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AMOUNT 384 00

DECLARATION OF ANNEXATION
OF MATLOCK PLACE SUBDIVISION NO. 2

TO THAT DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

MATLOCK PLACE SUBDIVISION No. 1

This Declaration of Annexation is made effective the _/iﬂ day of
DECEMRER_, 2002, by Hillview Development Corporation, (hereinafter
"Grantor" or "Declarant”) whose address is 150 East Aikens, Suite A, Eagle,

Idaho 83616.

ARTICLE 1

ANNEXATION OF MATLOCK PLACE SUBDIVISION NO. 2
INTO MASTER CC&R’S FOR MATLOCK PLACE SUBDIVISION NO. 1

1.1. Property Annexed; Matlock Place Subdivision No. 2. The property
hereby annexed is that real property legally described in Exhibit A which is
attached hereto. This property is owned by the Declarant. Each Owner, by
accepting a deed to any Lot in Matlock Place Subdivision No. 2 (hereinafter
“Subdivision”) agrees that the Lot is subject to the Master CC&R’s referred to
herein and to this Declaration of Annexation. [The plat of Matlock Subdivision
No. 2 also includes Common Area Lot 25, Block 1 which is already owned by
the Matlock Neighborhood Association.]

1.2 Existing Property and CC&R's to Which Property is Annexed. This
annexed property is hereby annexed into that Declaration of Covenants,
Conditions and Restrictions for Matlock Place Subdivision No. 1 which
Declaration was recorded the 29" day of November, 2000, in Ada County, as
Instrument No. 100096169 (hereinafter referred to as the “Master CC&R’s”).
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A copy of these Master CC&R’s are attached hereto as Appendix 1 and are
incorporated herein as if set forth in full.

1.3 Master CC&R's and Declaration of Annexation Run With Annexed
Land. The Master CC&R’'s referred to above and the provisions of this
Declaration of Annexation shall run with the annexed land. The Master CC&R’s
and this Declaration of Annexation shall be construed as one document,
governing both subdivisions together as if they were one subdivision and if both
had been done at the same time.

1.4 Authority. This Declaration of Annexation is made pursuant to
Article 11, Section 11.5 of the Master CC&R's which provide for this
annexation by Declarant, and for annexation of subsequent phases of Matlock
Place Subdivision.

1.5 Effect. The effect of this Declaration of Annexation shall be that
Matlock Place Subdivision No. 1 and Matlock Place Subdivision No. 2 shall be
treated as one subdivision and shall be subject to the Master CC&R's and this
Declaration as set out herein. Together they shall be governed by the Matlock
Place Neighborhood Association, Inc., as set out in the Master CC&R's. All
property and Lots in Matlock Place Subdivision No. 2 (and any future
annexations of Matlock Place Subdivision(s) shall be subject to all provisions
of the Master CC&R's recorded for Matlock Place Subdivision No. 1; Provided
however, that the provisions in Article 2 of this Declaration of Annexation (set
out below) which are specific to the land in Matlock Place Subdivision No. 2,
shall apply to Matlock Place Subdivision No. 2. Other than the provisions
specifically set out in Article 2 below which are specific to the Lots in Matlock
Place Subdivision No. 2, the Master CC&R's govern all Lots in all Matlock Place
Subdivisions. The Association shall manage all Common Area Lots and common
landscape areas in all Matlock Place Subdivisions as if all were one subdivision.

ARTICLE 2

SPECIFIC PROVISIONS APPLYING TO
PROPERTY AND LOTS IN MATLOCK PLACE SUBDIVISION NO. 2

2.1 Architectural Control Committee (ACC). No building, structure,
fence, wall, hedge, landscaping, painting, obstruction, berm, driveway, or
Improvement shall be placed on, under, over or across any part of this
Subdivision unless a written request for approval thereof has been approved,
in writing, by the ACC. The ACC for this subdivision shall be as follows: James
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Merkle, Don Hutt and Chuck Rosco, c/o Coldwell Banker Realty, 6901 W.
Emerald St., Suite 207, Boise, ldaho 83704.

After the full build out of the Lots in this Subdivision, the ACC
thereafter shall be the Board of Directors for the Matlock Place Neighborhood
Association as set out in the Master CC&R's.

2.2 Use and Size of Dwellings; Basements. All Building Lots shall be
used exclusively for one or two-story single-family homes or townhouse
duplexes as set out herein:

2.2.1 Single Family Homes. All single family homes not on duplex
lots (set out below) shall be at least 1,300 square feet in size. Eaves, steps,
open porches, garages and patios shall not be included in the computation of
square footage. These single family dwellings may be one or two story. If two
story, then the main floor must contain a minimum of 850 square feet.

2.2.2 Townhouse Duplexes. The following Building Lots in this
subdivision are designated as Townhouse Duplex Lots. The following Lots
which are listed together shall have one Townhouse Duplex built on the two of
them with the common party wall on the lot line between the two listed Lots:

Lots 1 and 2 Block 9
Lots 3 and 4 Block 9
Lots 5 and 6 Block 9
Lots 7 and 8 Block 9
Lots 9 and 10 Block 9
Lots 11 and 12 Block 9
Lots 27 and 28 Block 1
Lots 29 and 30 Block 1

Each of the Townhouse units in a duplex shall be a single family “home”.
Each unit shall contain at least 900 square feet. (Eaves, steps, open porches,
garages and patios shall not be included in the computation of square footage.)

2.2.3 Townhouse Zero Lot Line Party Walls. Each Owner on each
side of a duplex shall be subject to the following:

A) General Rules of Law Apply. Each zero lot line party
wall which is built as a part of the construction of any of the Townhouse
Duplexes, and which is placed on the dividing line between the lots, shall
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constitute a party wall, and to the extent not inconsistent with the provisions
of this Section, the general rules of law regarding party walls and liability for
property damage due to negligence or wilful acts or omissions shall apply
thereto. Except for repairs after a casualty, no Owner shall be allowed to
penetrate any party wall.

B) Sharing of Repair and Maintenance. The cost of
reasonable structural repair and maintenance of a party wall shall be shared
equally by the owners who make use of the wall. Each owner shall be solely
responsible for maintenance and repairs to the interior surface of the wall in
each Owner's own duplex, provided, however, that in the event an Owner's
interior surface is damaged by the other Owner to the party wall or the other
Owner's occupants, then the other Owner shall be liable for the repairs.

C) Destruction by Fire or Other Casualty. |f a party wall
is destroyed or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to such use,
without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for
negligent or wilful acts or omissions.

D) Weatherproofing. Notwithstanding any other provisions
of this Section, an Owner who by his negligent or wilful act causes the party
wall to be exposed to the elements shall bear the whole cost of repair to such
party wall and the furnishing of the necessary protection against such elements.

E) Utilities. Any utilities or utility services located within
the party walls shall be maintained by each Owner using the utility.

F) Right to Contribution Runs With Land. The right of any
Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

2.3 Basements. No basements shall be allowed on any Lot in this
subdivision.

2.4 Exterior Appearance; Roofs. Each dwelling and Townhouse unit in
this subdivision shall have either; A) Full wainscoting of brick, stone or stucco
across the entire front of the structure, or; B) Brick, stone or stucco full column
heights on both sides of the garage; or C) Wainscoting on the garage columns
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providing they are wrapped a minimum of 24 inches around the side of the
garage. Encouraged are covered front porches, bay windows, broken roof lines,
gables and hip roofs. No vinyl or metal siding shall be allowed. Each Townhouse
unit in one duplex must be identical in exterior appearance to the sister unit in
the same duplex. (i.e...the entire duplex must have the same colors and exterior
appearance for each unit. The different duplexes, however, may differ from
each other in color and appearance.)

Roofs must be of at least 5 in 12 pitch. No gravel roofs are allowed.
Roofing materials shall be 20 year composition shingles and shall be of
“weathered wood”, “antique black” or “pewter gray” color.

2.5 Landscaping. Berms and sculptured planting areas are strongly
encouraged. Landscaping of the front yard shall be completed upon substantial
completion of the building, (reasonable additional time allowed for extreme
weather), and such landscaping shall be the responsibility of each respective
Owner of the Lot. The "front yard" shall be defined as that portion of the
Building Lot from one side Lot line to the opposite side Lot line lying in front of
the front exposure of the structure. For Building Lots on corners, the "front
yard"” shall also include that portion of the Building Lot from the front of the
structure to the rear of the structure to the side street (i.e., the side yard next
to the side street).

Landscaping of the front yard, at a minimum, shall include the following:

A) Sod and fully automatic sprinkler system;

B) At least one (1) tree of 1.5" caliper; (Corner Lots
shall have at least two (2) trees of 1.5" caliper.)

C) At least ten (10) one (1) gallon bushes and/or
shrubs.

Grass in the back yard shall be hydro-seeded or sodded within ninety (90)
days of occupancy.

2.6 Weeds. Prior to construction each Owner shall keep each Lot free
of all weeds and debris. After ten (10) days notice to the Owner, Declarant or
the Association may cause the weeds or debris to be removed and Owner shall
pay the cost thereof, together with a ten (10%) percent management fee.

2.7 ACHD Perpetual Storm Water Drainage Easement. ACHD is hereby
granted a perpetual blanket storm water and drainage easement over Lot 38,
Block 1, as set out in that “Perpetual Storm Water Drainage Easement” , a copy
of which is attached hereto as Exhibit B. The terms therein are incorporated
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herein as if set out in full. This easement is for access, to retain water, and to
construct, install, maintain and replace the storm water and drainage system
and all facilities relating thereto. The storm drain system also includes the street
gutters, drop inlets, storm drain pipes and all related facilities.

2.7.1 "Heavy" Maintenance of Drainage and Retention Area.
Heavy maintenance consists of periodically inspecting the retention and
drainage facility to ensure it is functioning properly; cleaning out the facility
piping and mucking out the facility when the sediment level exceeds the
designed storage level. All other maintenance shall be referred to herein as
"light" maintenance. ACHD has opted to perform this "heavy" maintenance
and shall be allowed to perform this maintenance work. In the event the ACHD
shall decide not to do such "heavy" maintenance, then the Association shall do
SO.

2.7.2 "Light" Maintenance. The Association shall provide ali
"light" maintenance of the drainage/retention and easement areas as set out in
the Operation and Maintenance Manual for Matlock Place Subdivision(s). This
Manual is on file with ACHD and is incorporated herein as if set forth in full. (A
copy thereof is attached hereto as Exhibit C.)

2.7.3 Association Failure to Maintain; ACHD Remedies!n the
event that ACHD determines, in its sole discretion, that the Association is not
adequately performing its maintenance responsibilities set out in the Manual
above, then ACHD shall, before undertaking maintenance of said area, provide
written notice of its intention to begin maintenance after a thirty (30) day
period. Within that 30 days Association may undertake to initiate and conclude
all maintenance defects as identified by ACHD. In the event that the
Association shall fail to commence and conclude maintenance to the extent said
items of specific maintenance are identified by ACHD within the prescribed
thirty (30) days, then in that event, ACHD may begin to undertake such
maintenance. ACHD is hereby granted an irrevocable license and easement to
enter upon any portion of the common area to perform such inspection and
maintenance of the Common Areas identified herein.

Should ACHD engage in maintenance of the defined common area or
facility after having provided notice to the Association and having provided the
Association an opportunity to undertake said maintenance, the Association shall
pay all of the costs of the maintenance. ACHD shall first bill the Association
and if such bill shall not be paid within sixty (60) days, then ACHD shall be
entitled and empowered to file a taxable lien against all lots within this
subdivision with power of sale as to each and every lot in order to secure
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payment of any and all assessments levied against all lots pursuant to the
CC&R'’'s as if said maintenance had been performed by the Association,
together with interest at the rate which accrues on judgments thereon and all
costs of collection which may be paid or incurred by ACHD.

The Association shall not be dissolved or relieved of its responsibility to
maintain the defined common area and facilities contained therein without the
prior written approval from ACHD.

The Association, and all Lot Owners by accepting title to a Lot, agree
that they are benefitted property owners of such maintenance.

2.8 Special Easement to ACHD for Maintenance of Storm Drainage
Facilities. ACHD is hereby granted an easement over the north 15 feet of Lot
46, Block 1 and the south 5 feet of Lot 47, Block 1 as shown on the plat. This
easement is for the maintenance of the storm drainage facilities by ACHD.
These drainage facilities are to be maintained by ACHD. In the event that these
drainage facilities are not maintained by ACHD, then they shall be maintained
by the Association. No permanent structures, trees, fences or other
Improvements shall be erected in any of these easement areas which would
adversely affect the drainage or the ability of ACHD to operate and maintain
these drainage facilities, without the permission of ACHD.

2.9 Setbacks. All setbacks shall comply with the pertinent local
government ordinances; Provided, however, certain Lots have special
easements (such as the storm drain easement to ACHD) along the Lot boundary
lines which are larger than the government setbacks. These special easements
are identified on the plat or described herein. For those Lots with these special
easements, the foundation of the building shall not encroach on that easement
area, and that easement area shall be the required setback.

2.10 Water.

2.10.1 Water For Matlock Place Subdivision. Each party
accepting and recording a deed to any property in this Subdivision or occupying
any property in this Subdivision acknowledges and understands and agrees to
the following:

A) that such property is in the jurisdiction of the Boise Valley
Irrigation Ditch Company, Inc. and certain shares of stock in this Irrigation Ditch
Company represent water rights for this subdivision, and any shares of water
stock shall be owned by the Association;

B) that each Owner of any Lot, through the Association, is subject
to all assessments levied by the Irrigation Ditch Company;
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C) each Owner or occupant of any Lot in Matlock Place Subdivision
specifically releases and waives any and all claims of any kind against
Declarant, its agents, employees, officers and directors relating to irrigation
water in Matiock Place Subdivision;

2.10.2 Drainage District Agreements. The property and Lots
in Matlock Place Subdivision shall be subject to any existing or future recorded
agreements or license agreements with Ada County Drainage District No. 2
regarding this Subdivision, including but not limited to, the following existing
agreement(s), easements or licenses and any addendums thereto:

A) That License Agreement recorded the 6th day of September,
2000, in Ada County as Instrument No. 100071557, together with that
Addendum thereto recorded November 2, 2000 as Instrument No. 100088414,
the terms of which are incorporated herein as if set forth in full.

B) That License Agreement recorded the 16" day of August, 2002
in Ada County as Instrument No. 102092838, the terms of which are
incorporated herein as if set forth in full. (A copy of this License Agreement is
attached hereto as Exhibit D.)

C) That Easement agreement recorded the 10" day of January,
2002 in Ada County as Instrument No. 102003652 the terms of which are
incorporated herein as if set forth in full. (A copy of this Easement is attached
hereto as Exhibit E.)

D) That Relinquishment of Easement recorded the 8th day of
February, 2002 in Ada County as Instrument No. 102016464 the terms of
which are incorporated herein as if set forth in full. (A copy of this Easement
is attached hereto as Exhibit F.)

2.10.3 Pressurized Irrigation System. lIrrigation water, when
seasonally available, will be supplied via a pressurized urban irrigation system
(PUIS). This system shall be owned, maintained and operated by the
Association with all operation and maintenance costs to be paid by all Lot
Owners. Each Lot Owner shall pay an equal share of the costs of maintenance
and operation of the PUIS.

Each individual Lot will have a control valve on the pressurized irrigation
system to allow irrigation water onto that individual Lot. Each Lot Owner shall
be responsible for that Owner’s own irrigation system on the Lot downstream
from this control valve (e.g. filters, screens, sprinkler lines and sprinkler heads).
Each Owner shall install a sufficient sand screen or similar filter set up to keep
sand and other irrigation ditch debris out of the Owner’s irrigation system. Each
Owner shall clean and maintain their own screens and filter systems.
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The Association shall not be responsible for the maintenance of any part
of the PUIS, pipes, filters, or sprinkler systems downstream from the control
valve on the Lot. Any Owner damaging the main PUIS system shall be
responsible for all of the costs of that damage.

2.10.4 PUIS Ownership; Easements; Warranty. Grantor will
construct the pumping station and pressurized urban irrigation system (PUIS)
for the Subdivision. Following completion of each portion of the irrigation
system, Grantor shall transfer title and ownership of that completed portion of
the system to the Association which shall perform all routine maintenance of
the PUIS. A perpetual easement as necessary for access to repair and maintain
the common PUIS and common irrigation lines is reserved on each Lot in the
Subdivision.

Grantor warrants to the Association that each portion of the system as
it is completed will be free of defects, including workmanship, for one full year
following the date that construction of each portion of the system is completed.
In the event a defect is discovered within one year of completion of that portion
of the PUIS, Grantor will, at Grantor’'s expense, repair or remedy that defect.
One year after completion of the construction of any portion of the system
there shall be no further warranties by Grantor as to that portion of the system.
Any further necessary repairs thereafter shall be the responsibility solely of the
Association and Grantor shall have no further liability relating thereto. After
Grantor has transferred ownership of any portion of the common pressurized
irrigation system to the Association, the routine maintenance and repair of the
system shall be the responsibility of the Association as a Common Area
expense.

2.10.5 Water Costs. Allirrigation water costs shall be assessed
by the Association to each Lot equally regardiess of the amount of water used
on that Lot. Each Lot Owner shall use all reasonable efforts to conserve and
not waste irrigation water.

2.10.6 Water Unreliable. The area of the country where this
subdivision is located is desert. While Declarant will construct a pressurized
irrigation system, irrigation water for that pressurized system is not always
reliable and is not unlimited. Irrigation water may not be available due to
drought, harsh weather conditions, low ground water levels, government
actions, system breakdowns, transmission failures, overuse by Lot Owners, lack
of ground water recharge, or any other causes.
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2.10.7 Rotation. No Lot shall have any right to, or assurance
of, a continuous or unlimited supply of irrigation water from the PUIS. Nor is
any Lot guaranteed enough water from the PUIS to irrigate all of the
landscaping on the Lot. Each Lot shall be subject to, and each Lot Owner by
accepting a deed to a Lot in this subdivisions agrees to be bound by and to
comply with, any rules or regulations for the use and rotation of irrigation water
between the Lots as set out by the Association. The Board of Directors of the
Association may establish a water rotation schedule for all Lots and common
areas in this Subdivision and Matlock Place Subdivision No. 1, and may
promulgate general rules for the times and use of irrigation water. All Lot
Owners and occupants shall follow said water rotation schedules and any rules
set out relative to the use of irrigation water. Failure to adhere to the rotation
schedule or rules may, following notice from the Board, result in suspension of
the right to use irrigation water.

2.10.8 No Liability. Neither Boise Valley Irrigation Ditch
Company, inc., the Association, nor the Declarant (nor any of their members,
agents, employees, officers, directors or shareholders) shall have any liability
OF ANY KIND to any Lot Owner, Tenant, the Association, member of the
Association or any others for any losses or damages relating in any respect to
the irrigation system, or irrigation water, or the lack thereof, including but not
limited to damages to, or loss of lawns, landscaping, trees, shrubs, gardens or
the like caused by the lack of, or shortage of, or unavailability of, irrigation
water. Each Owner accepts the risk of loss or damage due to the unavailability,
shortage or lack of irrigation water. Each Lot Owner, by accepting a deed to the
property, and each Tenant or occupant, by occupying the premises, specifically
waives any and all claims of any kind against the Association, Boise Valley
Irrigation Ditch Company, Inc. and Declarant, their agents, employees, officers
directors, members, and shareholders for any loss or damage relating in any
respect to the water, lack of water or the supply of water. Each Lot Owner and
occupant agrees, during times of shortage or lack of water, to use their own
domestic water supply for irrigation of their Lot.

2.10.9 WARNING! IRRIGATION WATER IS NOT DRINKABLE.
Notice is hereby given to each Owner in this subdivision that the water in the
pressurized irrigation system is NOT fit for human consumption. It contains
untreated ditch water, which may contain dirt, hazardous wastes, dangerous
farm chemicals or disease-causing organisms. Drinking of the irrigation water
may make a person sick, and while less likely, may result in death or permanent
disability.
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NEVER DRINK WATER
FROM THE PRESSURIZED IRRIGATION SYSTEM

It is the duty of each Owner to:

A) Educate all family members, guests, tenants and invitees that
the water from the pressurized irrigation system is not
drinkable;

B) Ensure that ALL of the faucets and risers in the pressurized

irrigation system are adequately marked, and if not marked
to check with the local health department to determine what
type of markings are required by that health department or

agency;
C) Not remove any existing tags or other warning markers from
the pressure irrigation risers;
D) Not install, or maintain the installation of, any cross

connections between the pressurized irrigation system and
the drinking water system unless the cross connection has
been approved in writing by the Association AND the supplier
of the irrigation water AND the supplier of the drinking water
AND the cross connection back flow prevention device meets
all relevant governmental and building code requirements.

2.10.10 No Liability for Quality of Water. Neither the
Association, the District nor the Declarant (or any members, employees, agents,
officers, shareholders or directors thereof) shall have any liability OF ANY KIND
to any Lot Owner, tenant, Association, member of the Association or any
others for any losses, damages, or personal injuries relating in any respect to
the quality of the irrigation water, or the ingestion of, or contact with, the
irrigation water. Each Owner, tenant and occupant accepts the risk of using the
irrigation water and waives any and all claims relating thereto.

2.11 Sewer Monthly Charges. Each Owner shall connect to the Boise
City public sewer system when a dwelling is constructed. A monthly sewer
charge must be paid by each Owner after connecting to that Boise City public
sewer system, according to the ordinances and laws of Boise City.

2.12 Sewer Inspection. Each Owner shall submit to inspection by either
the Department of Public Works or the Department of Building whenever a Lot
is to be connected to the Boise City public sewage system and a building sewer
is constructed or installed on or within the Owner's property.
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2.13 Sewer Collections; City Power. Boise City is hereby vested with
the right and power to bring any and all actions against an Owner of a Lot or
any part thereof for collection of any sewer charges or to enforce any of the
sewer conditions contained herein. Each Lot in this subdivision shall be subject
to these powers and these powers shall run with the land.

2.14 Annexation to City of Boise. The recording of the plat to this
subdivision shall be deemed and construed as a request for, and the consent to,
the annexation of the property in this subdivision to the corporate limits of
Boise City. This request for, and consent to, annexation shall be continuing and
each Owner of any Lot in this subdivision shall be bound by this request and
consent to annexation.

2.15 Street Lights. Any street lights installed by Declarant shall be
maintained and operated by the Association as a common area expense until
such time as the City of Boise or other governmental agency takes over the
maintenance and operation thereof. Maintenance and operation shall include
all repairs and costs of power.

2.16 Common Areas. The Common Area Lots in this Subdivision to be
owned and maintained by the Association are:

Lot 25 Block 1 (already owned by Association and is
referred to in the Master CC&R’s in
Paragraph 4.35.5)

Lot 26 Block 1 Drainage District Lot referred to below.

Lot 31 Block 1 Landscape Buffer Lot

Lot 38 Block 1 Multi-Use Lot

Lot 50 Block 1 Landscape Buffer Lot

Lot 4 Block 7 Landscape Buffer Lot

Lot 1 Block 8 Landscape Island

Lot 13 Block 9 Landscape Buffer Lot

Lot 22 Block 9 Micro-Path Lot

Lot 24 Block 9 Landscape Buffer Lot

Lot 33 Block 9 Landscape Buffer Lot

Lot 1 Block 10  Landscape Island

2.16.1 Ada County Drainage District #2 Area. Lot 26, Block 1
is a Common Area Lot to be owned by the Association and is subject to the
maintenance and operation easements of the Ada County Drainage District #2.
This Lot does not provide access to any of the Lots in this subdivision. No
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grass clippings, yard waste or any other material shall be placed on this
Common Area Lot by any Owner. Any fence constructed on this Common Area
Lot by Declarant shall be a Common Area fence to be owned and maintained
by the Association. The Association shall perform any maintenance on this Lot,
including keeping the weeds down, not performed by the Irrigation District.

2.16.2 Micro-Path Lot and Easement Area. The following Common
Area Lot: Lot 22, Block 9 shall contain a Micro-Path and landscaping area. This
Micro-Path Lot shall be landscaped as approved by the City of Boise and shall
contain a paved Micro-Path the entire length of the easement area as approved
by the City of Boise. This Lot shall be owned and maintained by the Association
and such maintenance shall comply with all Boise City requirements and
regulations for Micro-Path easement areas. This Micro-Path easement and the
maintenance responsibilities relating thereto shall not be dissolved without the
express written permission of the City of Boise. Any fences adjacent to the
Micro-Path area shall conform to all Boise City Ordinances and all fences
adjacent to Micro-Path Lots shall be maintained by the Association as a
Common Area expense. The fence on this Micro-Path Lot shall be maintained
by the Association.

2.16.3 Association Multi-Use Area. Common Area Lot 38, Block
1 is a Common Area Multi-Use Area to be owned and maintained by the
Association and is for the use and benefit of all the Members of the Association
in both Matlock Subdivisions.

2.16.4 Special Common__ Driveway, Access, Sidewalk,
Landscaping and Utility Easement Area. Lots 1-12, Block 9 and Lots 27-30,
Block 1 are all subject to a special permanent and perpetual easement which is
reserved over, across and under the eastern 30 feet of all of these lots. This
special easement shall run with the land and this special easement area is
shown on the plat of this subdivision. The purpose of this easement area is as
follows:

A) The installation and maintenance of any utilities.

B) The installation and maintenance of a sidewalk. For the maintenance
of this sidewalk, Ada County Highway District is hereby granted a perpetual
easement over and across the easement areas described herein for that
maintenance. [This property is subject to that “Public Right-of-Way Easement
(Sidewalk)” agreement with ACHD. A copy of that Easement is attached hereto
as Exhibit G, and the terms therein are incorporated herein as if set forth in full.
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C) The installation and maintenance of a common driveway and access
area (as shown on the plat) for the ingress and egress of vehicle, bicycle, and
pedestrian traffic.

D) The installation and maintenance of traffic dividing landscaping in this
special easement area (which may also be constructed and maintained in the
Ada County Highway District right-of-way along Duncan Lane).

This special easement area shall be for the use and benefit of the
Association, all Owners of Lots in this subdivision, their tenants, families,
guests and invitees, and any utilities with utility lines in the easement area.

While the Association will not own the fee title to this 30 foot wide
special easement area, it shall be the responsibility of the Association to
operate, manage and maintain all portions of this special easement area (except
for any sidewalk area that is actually maintained by Ada County Highway
District), together with the Common Access Points to this special easement
area which are identified on the plat. The Association shall also have the
responsibility to operate, manage and maintain the traffic dividing landscaping
along Duncan Lane, part of which is in the special easement area.

NO PARKING SHALL BE ALLOWED AT ANY TIME IN THIS SPECIAL
EASEMENT AREA. Nor shall any buildings, structures or other impediments
be constructed or permitted on any portion of this special easement area or the
Common Access Areas shown on the plat. No party shall be allowed to
obstruct, block or otherwise hinder the use of this special easement area by any
other parties or Owners of the Lots which are subject to this special easement
area. The Declarant or the Board shall have the authority to immediately remove
any obstructions in this special easement area without notice and the offending
party shall reimburse the Association for all costs relating thereto plus a
management fee equal to 10% of those costs.

Direct access to Duncan Lane is prohibited from the Lots on the eastern
side of this subdivision, and from the common driveway in the special easement
area except via the “Common Access Points” to Duncan Lane which are set out
on the plat. (These “Common Access Points” connect Duncan Lane to the
special driveway and easement area set out in this section.)

2.16.6 Association Maintenance of Certain ACHD Right-of-Way
Areas. The association shall maintain those landscape areas along Duncan Lane
in the ACHD Right-of-Way as set out in any license agreements with ACHD on
file with ACHD.

2.16.7 Common Areas No Liability. Each Lot Owner by accepting a
deed to a Lot in this Subdivision and each occupant by occupying a Lot, and
each user of the Common Areas by using the Common Areas, specifically

DECLARATION OF ANNEXATION
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agrees that the Declarant, its agents, officers, employees, members and
shareholders shall have no liability of any kind whatsoever relating in any way
to the use of the Common Areas including, but not limited to, any accidents or
bodily injuries which result from the use of the Common Areas, and all claims
relating thereto are specifically waived and released. Nor shall the Association,
its officers, agents, or employees have any such liability. All Lot Owners,
occupants and users of the Common Areas specifically assume the risk and
waive any and all claims relating to the use of the Common Areas.

2.17 Easement for Irrigation Pipeline. Lots 1-13, Block 9; Lots 22 and
24, Block 9 and Lots 25-31, Block 1 are subject to an easement for the
maintenance, replacement, repair and operation of any irrigation water pipelines
installed thereunder.

2.18 Fences.

2.18.1 Subdivision Perimeter Fences. Grantor may construct
a perimeter fence around portions of the exterior of this subdivision property
(except for entrance or exit roadways or waterway crossings). After Grantor
has transferred title to any Lot which contains a portion of this perimeter fence
it shall be the responsibility thereafter of the Owner of that Lot to maintain,
repair and/or replace as needed that portion of the perimeter fence on that
Owner's Lot unless the Association is to maintain as set out herein. The
maintenance, repairs and/or replacement shall be performed so as to keep the
perimeter fencing uniform, attractive and harmonious.

2.18.2 Association Fences. The Association shall own and
maintain the following fences:

A)  The wrought iron fence in Lot 26, Block 1, along
the southern boundary of Lots 27, 32, 33, 34,
35, 36, 37, or 38, Block 1.

B) The perimeter fence in Lot 50, Block 1, along the
western edge of Lots 45-49, Block 1.

C) The perimeter fence in Lot 33, Block 9, on the
western edge of Lot 32, Block 9.

D) Association fence along the southwesterly side
of Lot 24, Block 9.

E) The Association fences on both sides of the
Micro-Path Lot 22, Block 9.
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F) The Association fences in Lot 31, Block 1; Lot
13, Block 9 and Lot 4, Block 7.

G) The Association fences along the easterly and northerly
boundaries of Lot 38, Block 1.

2.18.3 Wrought Iron Fences; Special Lot Restrictions. Grantor will
construct a wrought iron fence in that Common Area Lot 26, Block 1adjacent
to the southern side of Lots 27, 32, 33, 34, 35, 36, 37, or 38, Block 1. These
Lots are restricted from having any type of fence on the southern side of the
Lot any closer to the southern boundary of the Lot than the foundation of the
residence (except that a fence perpendicular to the wrought iron fence may be
built up to the wrought iron fence) . The intent of this restriction is that no
fence will be built along side an contiguous with the wrought iron fence. The
Grantor and the Association shall have an easement over and across these Lots
for the purpose of removing any fence that violates this paragraph.

2.18.4 Other Owner Fences. Other Owner fences are not required.
If a fence is desired, plans for it shall be approved by the ACC prior to
construction. Fences shall be of good quality and workmanship and shall be
properly finished and maintained and comply with all governmental Ordinances.
No fence shall be constructed on any Lot closer to the front Lot line than the
front edge of the dwelling. For corner Lots, the fence shall be at least ten (10)
feet from the side lot line adjacent to the street, or as allowed by City
Ordinances then in effect, whichever is greater. Chain link fences are not
allowed except along ditches or water retention areas.
No Owner of Lot 1, 21, or 23, Block 9 shall build or maintain any fence
adjacent to and contiguous with the Common Area fence in Micro-Path Lot 22,
Block 9.

2.19 Association Assessments; Building Restrictions. The amounts of all
Assessments whether Regular Assessments, Start-Up Assessments, Transfer
Assessments, or otherwise set out in the Master CC&R’s shall be the same as
set out in the Master CC&R’s. All Improvements shall be constructed with the
approvals as set out herein, and subject to the restrictions set out herein or in
the Master CC&R’s.
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DATED THIS 4 day of DeCemper2002

Hillview Development Corporation

{itle:/President

STATE OF IDAHO, )

( ss.
COUNTY OF ADA, )

On this ﬁ’@day of ,76(‘,9’1357?_ , 2002, before me, a notary public

in and for said State, personally appeared James Merkle, known or identified to

me to be the President of Hillview Development Corporation the Corporation
that executed the foregoing instrument and acknowledged to me that such

Corporation executed the same, and acknowledged to me that he executed the
same on behalf of the Corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

\\\\\“‘;qu‘?.ﬂ; 0:,,%,’ Notgry quhc for ldaho

ST :9;,,4 Residing in ©is e |, ldaho
gg.:' NOTARY 2% My Commission Expires: /0//;/0,4
gx! o =
% L Pusuc J §

,Ilz;}é-...-‘o. ki\\\\\\
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 Engineering NorthWest, LLC

10221 West Emerald, Suite 140 Boise, Idaho 83704 (208) 376-5000 ¢ Fax (208) 376-5556

Project No. 01-046-00 Date: July 26, 2002

MATLOCK PLACE SUBDIVISION NQ. 2
FINAL PLAT DESCRIPTION

A-parcel of land being Lot 15 and the vacated street on the south and west side of Lot 15,
and the vacated street on the north side of Lot 18 of the plat of Lots 15 and 18 of Roberts and
Hill Subdivision, as same is shown on the plat thereof recorded in Book 4 of Plats at Page 166
of Ada County Records, and also a portion of Lot 11 and all of Lot 14, and the vacated street
lying on the west side of Lots 11and 14 of Roberts and Hill Subdivision, as same is shown on the
plat thereof recorded in Book 4 of Plats at Page 159 of Ada County Records, all located in the
SW 1/4 of the NE 1/4 and the NW 1/4 of the SE 1/4 of Section 14, T.4 N.,R. 1 E.,, BM,, Ada
County, Idaho, more particularly described as follows:

Beginning at the Center 1/4 section corer of Section 14 of said T. 4 N., R. 1 E,, said
point being the REAL POINT OF BEGINNING, (from which point the 1/4 section corner
common to Sections 13 and 14 of said T. 4 N., R.1 E., bears South 88°50°39” East, 2635.24 feet
distant);

Thence from said Center 1/4 corner, North 00°33°25” East, 991.70 feet on the north-
south mid-section line of said Section 14 and the westerly boundary of said Roberts and Hill
Subdivision, to the westerly lot corner common to lots 10 and 11 of said Roberts and Hill
Subdivision;

Thence South 88°32°59” East, 540.93 feet on the lot line common to said lots 10 and 11,
to a point on a curve on the southerly right-of-way line of the new Hill Road alignment, as same
is shown on that Record-of-Survey Number 5269, Instrument Number 101007837, of Ada
County Records;

Thence 144.75 feet along the arc of a curve to the left, said curve having a radius of
1193.92 feet, a central angle of 6°56°47" and a chord distance of 144.66 feet which bears

South 45°20°44” East, to a point on the westerly right-of-way line of North Duncan Lane, said
point also being on the easterly lot line of Lot 11 of said Roberts and Hill Subdivision;

Thence South 00°27°37” West, 889.36 feet on the westerly right-of-way line of North
Duncan Lane and the Easterly lot line of Lots 11, 14 and 15 of said Roberts and Hill Subdivision

and the extension of said line to a point on the east-west mid-section line of said section 14; N

Matlock Place No. 2 Final Plat Desc.doc Page 1 of 2
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, Thence South 00°33°36” West, 15.00 feet on the westerly right-of-way line of North
Duncan Lane to the northeast comer of Matlock Place Subdivision, as same is shown on the plat
thereof recorded in Book 81 of Plats at Page 8781 of Ada County Records;

Thence North 88°50°39” West, 646.29 feet on the northerly boundary line of said
Matlock Place Subdivision to the northwest corner of said Subdivision;

Thence North 0°32°46” East, 15.00 feet on the north-south mid-section line of said
Section 14 to the point of beginning. Said parcel containing 14.77 acres more or less.

PREPARED BY:
Engineering NorthWest, LLC

James R, Washburn, PLE
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‘Ada Courty Highway District
(Reserved for Ada County Recorder)

PERPETUAL STORM WATER DRAINAGE EASEMENT

This Perpetugl Storm V\(ater Drainage Easement (“Easement”) is made as of the
2% day of g&ci} L &t , 2002, by and between Hillview Development
Corporation, an ldaho’ Corporation (hereinafter “Grantor”) and Ada County Highway
District, a body politic and corporate of the State of Idaho (hereinafter “ACHD");
WITNESSETH:

For good and sufficient consideration it is agreed:

Section 1. Recitals.

1.1 Grantor owns a parcel of real property located in Ada County, ldaho, a
portion of which is more particularly described and depicted on Exhibit “A” attached hereto

(the “Servient Estate”).

1.2  Grantor is developing a residential subdivision known as Matlock Place #2,
and in order to safely remove storm water from the local streets which will be dedicated to
ACHD on recording of the plat of such subdivision (such local streets are hereinafter
referred to as the “Dominant Estate”) Grantor has agreed to construct and install a storm
water drainage swale on the Servient Estate along with associated underground storm
water drain lines from the Dominant Estate into the storm water drainage swale (the swale
and lines are hereinafter referred to as the “Storm Water Drainage System”).

1.3.  After construction and installation of the Storm Water Drainage System it will
become a part of ACHD's highway system, and to formalize such transfer ACHD desires
to obtain this Easement from Grantor, and on the terms and conditions hereinafter set
forth the Grantor is willing to grant such Easement to ACHD.

Storm Water Drainage Easement, page 1 "
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Section 2. Grant of Easement

2.1 For the period and on the terms and conditions hereinafter set forth, for the
benefit of the Dominant Estate, Grantor hereby grants to ACHD an easement on and
under the Servient Estate for the Storm Water Drainage System and for the passage and
retention of storm water from the Dominant Estate to, into, on, under, over and across the
Servient Estate in the Storm Water Drainage System, and for the repair and maintenance,
reconstruction and enhancement of the same (hereafter “Authorized Use”).

2.2 The easement herein granted is exclusive to ACHD, and no structures,
fences or other improvements are to be constructed, or landscaping planted, or use
authorized on the Servient Estate by Grantor or Grantor's successors or assigns to the
underlying title thereto without the prior written consent of ACHD. Such consent will not
be given if, in its sole discretion, ACHD determines the proposed improvement and/or
landscaping and/or use may interfere with ACHD’s Authorized Use of the Servient Estate.
When such consent is given, (i) Grantor has the sole responsibility to maintain and repair
such improvements, including irrigation of landscaping, and (ii) if any structures, fences,
landscaping or other improvements constructed or planted on the Servient Estate must be
removed in order for ACHD to perform its obligations to repair and maintain the Storm
Water Drainage System, the costs of removal and replacement or restoration of the same
shall be the sole obligation of Grantor, and (jii) in any use of the Storm Water Drainage
System by Grantor, Grantor shall not allow the presence, use, generation, release,
discharge, storage or disposal in, on or under the Servient Estate of any hazardous
materials (defined as any substance or material defined or designated as hazardous or
toxic waste, material or substance, or other similar term, by any federal, state or local
environmental statute, regulation or occurrence presently in effect or that may be
promulgated in the future).

Section 3. Construction; Acceptance; Repair and Maintenance; Grantor Indemnification;
Contractor Warranties.

3.1 At Grantor's sole cost and expense, Grantor shall construct and install the
Storm Water Drainage System on the Servient Estate in accordance with designs, plans
and specifications approved by ACHD in advance and in writing, and in compliance with
all applicable statutes, ACHD policies and standards, and good engineering practices.
During construction Grantor shall give ACHD reasonable notice and opportunity to inspect

the same.

3.2 When, by written notice given Grantor, ACHD accepts the Storm Water
Drainage System as constructed and installed by Grantor on the Servient Estate, ACHD
shall maintain and repair the same thereafter, at its sole cost and expense.

3.3 Grantor shall enforce for the benefit of ACHD any warranties contained in
the contract for the construction and installation of the Storm Water Drainage System.

Storm Water Drainage Easement, page 2
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Section 4. Indemnification.

41 Grantor shall indemnify and save and hold harmless ACHD, its
Commissioners and employees, from and against all claims, actions, judgments and
expenses (including, without limitation, reasonable attorneys' fees incurred by ACHD in
defense thereof) for damages, injury or death caused by or arising out of the construction
and installation of the Storm Water Drainage System. In addition, if ACHD consents to
improvements and/or landscaping and/or Grantor use proposed by Grantor under Section
2.2, Grantor shall indemnify and save and hold harmless ACHD, its Commissioners and
employees, from and against all claims, actions or judgments for damages, injury or death,
caused by or arising out of Grantor's use of the same, the construction, installation,
maintenance and repair of such improvements and/or landscaping, and to comply with
applicable environmental laws and regulations, its use of the same, and/or Grantor's
failure to comply with applicable environmental laws and regulations.

4.2  Grantor shall indemnify and hold harmless the Servient Estate from and
against any and all claims for liens or liens arising out of the construction and installation
of the Storm Water Drainage System on the Servient Estate.

43 Following its acceptance of the Storm Water Drainage System as
constructed and installed by Grantor, subject to the provisions of, and limits of liability set
forth in, Idaho Tort Claims Act, ACHD shall indemnify and hold harmless Grantor from
and against all claims, actions or judgments for damages, injury or death caused by or
arising out of its use of the same, or its failure or neglect to maintain and repair the Storm

Water Drainage System.

Section 5. Term. The term of this Easement is perpetual.

Section 6. Covenants Run with the Land. Throughout the term of this Easement, it
shall be a burden upon the Servient Estate and shall be appurtenant to and for the benefit
of the Dominant Estate, and shall run with the land.

Section 7. Attorneys Fees and Costs. In any suit, action or appeal there- from to
enforce or interpret this Easement, the prevailing party shall be entitled to recover its costs
incurred therein, including reasonable attorneys' fees.

Section 8. Exhibits. All exhibits attached hereto and the recitals contained herein are
incorporated as if set forth in full herein.

Section 9. Successors and Assigns This Easement and the covenants and
agreements made herein shall inure to the benefit of, and be binding upon, ACHD and
Grantor, and Grantor’s successors and assigns to the Servient Estate.

Storm Water Drainage Easement, page 3
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Section 10. Notices. All notices given pursuant to this Easement shall be in writing and
shall be given by personal delivery, by United States Mail Certified, Return Receipt
Requested, or other established express delivery service (such as Federal Express),
postage or delivery charge prepaid, addressed to the appropriate party at the address set
forth below.

Grantor: Hillview Development Corporation
150 E Aikens, Suite A
Eagle, Idaho 83616

ACHD:
Ada County Highway District
318 East 37th Street
Garden City, Idaho 83714-6499

Section 11. Recordation. This Easement shall be recorded in the Real Property Records
of Ada County, idaho.

Grantor covenants to ACHD that ACHD shall enjoy the quiet and peaceful
possession of the Servient Estate; and, (b) Grantor warrants to the ACHD that Grantor is
lawfully seized and possessed of the Servient Estate and has the right and authority to
grant this Easement to ACHD.

IN WITNESS WHEREOF, the undersigned have caused this Easement to be
executed the day and year first set forth above.

Hillview Development Corporation

/W /.

ZJémes erkle, Memager | " sina T

Ada County Highway District

Y v/

William J Schffeitzer’/ =

Storm Water Drainage Easement, page 4
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STATE OF IDAHO )
) ss.
County of Ada )

Oon this 2% day of / (Y 2002, before  me,

Seer,” . a Notary Public in and for the State of ldaho, /< S /
personally appeared James L Merkle, known or identified to me to be the Manager; of

the Corporation that executed this instrument or the person who executed this
instrument on behalf of said Corporation, and acknowledged to me that such
Corporation executed the same.

254 L'

seal the day month and year in this certificate first above wriften.

IN WITNESS WHEREOF, | have hereunto set my h‘z?d and affixed my gfficial

éssdmg at: //VL J( @/L

ycommlssmn explres S d Do ~>'“

STATE OF IDAHO )
) ss.
County of Ada )

On  this Td\ of %@J‘ , 2002, before me,
[Susaen ¥ . Sla u._[\jrbr , a Notary Publi© in and for the State of Idaho,
personally appeared Witliam J. Schweitzer, known or identified to me to be the Director
of the Ada County Highway District, the person who executed this instrument on behalf
of said District, and acknowledged to me that the Ada County Highway District executed

the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year first above written.
“‘qlllllln,, \
‘:\"" SLAUGI;',' gﬁwc—— gi a&g‘/&g\
”\, Notary Public for Idaho

Residing at: %W 0 ci\_,;,
My commission expirés: 4 - - 2003

o0’
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Engineering NorthWest, LLC

423 N. Ancestor Place, Suite 180 Boise, Idaho 83704 (208) 376-5000 ® Fax (208) 376-5556

Project No. 01-046-01 Date:  August 15, 2002

ACHD DRAINAGE POND
EASEMENT FOR PROPOSED
MATLOCK PLACE SUBDIVISION NO. 2

A parcel of land located in a portion of the SW 1/4 of the NE 1/4 of Section 14, T4 N,
R.1 E., B.M., Ada County, Idaho, being more particularly described as follows:
Commencing at an aluminum cap monument marking the center 1/4 corner of said

Section 14 from which an aluminum cap monument marking the E 1/4 corner of said Section 14
bears South 88°50°39” East, 2635.24 feet;

Thence on the westerly boundary line of said SW 1/4 of the NE 1/4 of Section 14, North
00°33°25” East, 85.00 feet to a point, said point also being the REAL POINT OF BEGINNING;

Thence continuing on said westerly boundary line, North 00°33°25” East, 55.59 feet;
Thence leaving said westerly boundary line, South 88°32°59” East, 67.21 feet;
Thence North 45°14°01” East, 53.38 feet to a point on a non-tangent curve to the left;

Thence along said curve to the left 52.02 feet, said curve having a radius of 50.00 feet, a
central angle of 59°36°25” and a long chord 0f 49.70 feet which bears South 81°30’44” East;

Thence South 00°27°37” West, 87.25 feet;

Thence North 88°50°39” West, 154.11 feet to the real point of beginning. Said parcel
contains 10,753 square feet or 0.247 acres, more or less.

EXHIBIT "A" Engineering NorthWest, LLC
James R. Washburn, PLS
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OPERATION AND MAINTENANCE MANUAL
FOR LIGHT
MAINTENANCE OF THE

STORMWATER DETENTION POND

LOCATED WITHIN

MATLOCK PLACE SUBDIVISION &
MATLOCK PLACE SUBDIVISION NO. 2

ADA COUNTY, IDAHO

August 13, 2002




MATLOCK PLACE SUBDIVISION & MATLOCK PLACE
SUBDIVISION NO. 2
STORMWATER DETENTION POND O & M MANUAL

This manual outlines the duties to be performed by the Matlock Place Homeowner’s
Association for the light maintenance of the stormwater detention pond located within the
common lots of Matlock Place Subdivision & Matlock Place Subdivision No. 2.

PURPOSE OF STORMWATER FACILITY: The primary purpose of the stormwater
facilities is to convey stormwater from the streets through a system of buried pipelines to
the stormwater detention pond. The pond is intended to control the release of the
stormwater at a pre-developed rate. Any water in excess of this rate will be temporarily
stored within the stormwater detention pond. After the storm subsides, the detention
pond will empty at the pre-developed rate of flow.

Any additions to the facility, such as park benches or additional landscaping, should be
considered temporary and may be removed when heavy maintenance of the facility is
needed. Replacement of these items shall be the responsibility of the Matlock Place
Homeowners Association.

POND LOCATION: The stormmwater detention pond is located north of Lots 18-20,
Block 1 & Lot 38, Block 1, of the Matlock Place Subdivision & Matlock Place
Subdivision No. 2 plats. A reduced copy of the subdivision plats and copies of the
engineering plans for stormwater ponds are attached herewith. The maintenance area for
the stormwater detention ponds shall include the entire area in which the pond is located.

For the various light maintenance items involved, periodic inspections are to be made of
the pond in addition to any work required in each of the categories below. These
inspections shall be performed a minimum of once every month.

MOWING AND LANDSCAPE MAINTENANCE: The homeowner’s association
shall perform the normal routine surface maintenance such as mowing lawns, weed
control, and ensuring proper irrigation of landscaping and lawn areas. The grass within
the pond is an important part of the treatment of the stormwater that discharges into said
pond. As such, the grass shall be maintained in a good-healthy condition.

TRASH CLEANUP: Durng the periodic inspections, any trash found within the
boundary of the stormwater detention pond shall be collected and disposed of offsite.

BANK STABILITY: During the periodic inspections, the banks of the stormwater pond
shall be checked for any water spots, water entering the pond from adjacent lots, rodent
holes, and bank erosion. If any of these problems are found, the homeowner’s
association shall contact a licensed contractor to make the necessary repairs to the pond.




UNDERGROUND STORM DRAIN FACILITY: During the periodic inspections, the
underground storm drain facility shall be checked for clogging or standing water of
piping, manholes, or structures. If such is found, the homeowner’s association shail
contact the Ada County Highway District (ACHD) so they can perform their “heavy”
maintenance responsibilities.

OPINION OF PROBABLE ANNUAL OPERATING COSTS: The user of this
information should note that the amounts listed below are only associated with the storm
water detention pond described herein.

ITEM Budget
Phase 1 Phase 2
Landscape Maintenance $ 500 $ 605
Landscape Repairs 150 200
Insurance 50 50
Association Management 100 100
Miscellaneous 100 100
TOTAL $ 900 S 1055
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LICENSE AGREEMENT

LICENSE AGREEMENT, made and entered into this 7/ b—Aday of @% 2002, by and

among DRAINAGE DISTRICT NO. 2, a drainage district organized and existing under and by virtue of the
laws of the State of Idaho, party of the first part, hereinafier referred to as the "District”, and

HILLVIEW DEVELOPMENT CORPORATION, an Idaho corporation,
150 E. Aikens, Suite A, Eagle, Idaho 83616

party or parties of the second part, hereinafter referred to as the "Licensee",

WITNESSETH:
WHEREAS, the Licensee is the owner of the real property (burdened with the easement of the District
hereinafter mentioned) particularly described in the "Legal Description" attached hereto as Exhibit A and by
this reference made a part hereof; and,

WHEREAS, the District owns the drainage ditch known as DRAIN NO. 15 (hereinafter sometimes
referred to as "drain"), an integral part of the District's drainage works and system, together with the easement

therefor to drain water, operate, clean, maintain, and repair the drain, and access the drain for those purposes;
and,

WHEREAS, said drain and easement crosses and intersccts Licensee's real property as shown on
Exhibit B attached hereto and by this reference made a part hereof;, and,

WHEREAS, the Licensee desires a license to approve and authorize construction and activity affecting
said drain or the District's easement in its course across the lands of the Licensee in the manner and under the
terms and conditions hereinafter set forth; and,

WHEREAS, it is necessary that the District protect absolutely its right to control any modification or
alteration of its watercourses and its right of way along its watercourses;

NOW, THEREFORE, for and in consideration of the premises and of the covenants, agreements and
conditions hereinafter set forth, the parties agree as follows:

l. The District approves, authorizes and grants Licensee the right to maintain its prior and
proposed modification of or encroachment upon the District’s drain and easement in the manner generally
described in the "Purpose of License" attached hereto as Exhibit C and by this reference made a part hereof.
Any modification of said drain by the Licensee or encroachment upon the District's easement along said drain
shall be performed and maintained in accordance with the "Special Conditions” stated in Exhibit D, attached
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hereto and by this reference made a part hereof.

2. This agreement pertains only to the Licensee's modification of said drain or encroachment to
the District's easement for the purposes and in the manner described herein. The Licensee shall not change the
location of the drain, bury the drain in pipe, or otherwise alter the drain in any manner not described in this
agreement without first obtaining the written permission of the District.

3. Each facility ("facility" as used in this agreement means any object or thing of any nature
installed in or on the District's easement by the Licensee or the Licensee's predecessor in interest) shall be

constructed, installed, operated, maintained, and repaired at all times by the Licensee at the cost and expense
of the Licensee.

4. Licensee agrees that its prior and proposed construction, installation, operation, maintenance
and repair each facility and conduct its activities within or affecting the District's easement so as not to
constitute or cause:

a. a hazard to any person or property;
b. an interruption or interference with the flow of water in the drain;
c. an increase in the loss of water from the drain;
d the subsidence of soil within or adjacent to the easement,
€. any other damage to the District's easement and drainage works.
5. The Licensee agrees to indemnify, hold harmless, and defend the District from all claims for

damages arising out of any of the Licensee's construction or activity which constitutes or causes any of the
circumstances enumerated in the preceding paragraph, 4.a. through 4.¢., or any other damage to the easement
and drainage works which may be caused by the construction, installation, operation, maintenance, repair, and
any use or condition of any facility.

6. Licensee agrees that the work performed and the materials used in such construction shall at
all times be subject to inspection by the District and the District's engineers, and that final acceptance of the
proposed work shall not be made until all such work and materials shall have becn expressly approved by the
District. Such approval by the District shall not be unreasonably withheld.

7. The District reserves the right, at the District's option, to remove any facility installed by the
Licensee and to repair any alteration by the Licensee of said drain and the easement therefor which does not
comply with the terms of this agreement, and to remove any impediment to the flow of water in said drain and
any unsafe condition or hazard caused by the Licensee, at any time, and the Licensee agrees to pay to the
District, on demand, the costs which shall be reasonably expended by the District for such purposes. If the
Licensee shall fail in any respect to properly maintain and repair such facility, then the District, at its option,
and without impairing or in anyway affecting its other rights and remedies hereunder, shall have the right to
perform the necessary maintenance and repairs and the Licensee agrees to pay to the District, on demand, the
cost or expense which shall be reasonably expended or incurred by the District for such purposes. The District
shall give reasonable notice to the Licensee prior to the District's performing such maintenance, repair or other
work except that in cases of emergency the District shall attempt to give such notice as reasonable under the
circumstances. Nothing in this paragraph shall create or support any claim of any kind by Licensee or any
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third party against the District for failure to exercise the options stated in this paragraph, and Licensee shall
indemnify, hold harmless and defend the District from any claims made against the District arising out of or
relating to the terms of this paragraph except for claims arising solely out of the negligence of the District.

8. Neither the terms of this agreement, the permission granted by the District to the Licensee,
the Licensee's activity which is the subject of this agreement, nor the parties exercise of any rights or
performance of any obligations of this agreement, shall be construed or asserted to extend the application of
any statute, rule, regulation, directive or other requirement, or the jurisdiction of any federal, state, or other
agency or official to the District's ownership, operation, and maintenance of its drains, drainage works and
facilities which did not apply to the District's operations and activities prior to and without execution of this
agreement. In the event the District is required to comply with any such requirements or is subject to the
jurisdiction of any such agency as a result of execution of this agreement or the Licensee's activity authorized
hereunder, Licensee shall indemnify, hold harmless and defend the District from all costs and liabilitics
assoctated with the application of such laws or the assertion of such jurisdiction or, at the option of the District,

this agreement shall be of no force and effect and the Licensee shall cease all activity and remove any facility
authorized by this agreement.

9. In addition to all other indemnification provisions herein, Licensce further agrees to indemnify,
hold harmless and defend the District from any injury, damages, claim, lien, cost and/or expense (including
reasonable attorney's fees) incurred by, or asserted against, the District by reason of the negligent acts or
omissions of Licensee or its agents, contractors or subcontractors in performing the construction and activities
authorized by this agreement. ‘

10. The Licensee agrees that the District shall not be liable for any damages which shall occur to
any facility, structure, plant, or any other improvement of any kind or nature whatsoever which the Licensee
shall install on the said easement area of the District in the reasonable exercise of the rights of the District in
the course of performance of maintenance or repair of said drain. The Licensee further agrees to suspend its
use of the said easement area when the use of the easement area is required by the District for maintenance or
repair under this or any other paragraph of this agreement.

11. Licensee shall not excavate, nor place any structures, nor plant any trees, shrubs or
landscaping of any kind within the District's easement area except as referred to in this agreement or exhibits
hereto without the prior written consent of the District.

12. Should either party incur costs or attorney fees in connection with efforts to enforce the
provisions of this agreement, whether by institution of suit or not, the party rightfully enforcing or rightfully
resisting enforcement of the provisions of this agreement, or the prevailing party in case suit is instituted, shall
be entitled to reimbursement for its costs and reasonable attorney fees from the other party.

13. The parties hereto understand and agree that the District has no right in any respect to impair
the uses and purposes of the drainage works and system of the District by this agreement, nor to grant any
rights in its drainage works and system incompatible with the uses to which such drainage works and system
are devoted and dedicated and that this contract shall be at all times construed according to such principles.
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14. Nothing herein contained shall be construed to impair the easement and right of way of the
District in the said drain and all uses of said drain by the Licensee and the license herein provided therefor shall
remain inferior and subservient to the rights of the District to the use of said drain for the drainage of water.

15. In the event of the failure, refusal or neglect of the Licensee to comply with all of the terms
and conditions of this agreement, the license of the Licensee under the terms hereof may be terminated by the
District, and any facility, structure, plant, or any other improvement in or over said drain, and the nght of way
therefor, which may impede or restrict the maintenance and operation of such drain by the District with its
equipment for the maintenance of its said drain may be removed by the District.

16. The Licensee agrees to pay attorney fees or engineering fees charged by the attomey for the
District or by the engineers for the District in connection with the preparation of this License Agreement or in
connection with negotiations covering the terms and conditions of this License Agreement. Licensee also agreces
to pay any fees incurred in connection with recording this Agreement.

17. Nothing in this agreement shall create or support a claim of estoppel, waiver, prescription or
adverse possession by the Licensee or any third party against District.

18. This agreement is not intended for the benefit of any third party and is not enforceable by any
third party.

19. If any provision of this agreement is determined by a court of competent jurisdiction to be

invalid or otherwise unenforceable, all remaining provisions of this agreement shall remain in full force and
effect.

20. The word "Licensee", if used in the neuter in this agreement, includes the masculine and
feminine genders, the singular number includes the plural, and the plural number includes the singular.

The covenants, conditions and agreements herein contained shall constitute covenants to run with, and
running with, all of the lands of the Licensee described in said Exhibit A, and shall be binding on each of the
parties hereto and on all parties and all persons claiming under them or either of them, and the advantages
hereof shall inure to the benefit of each of the parties hereto and their respective successors and assigns.

DRAINAGE DISTRICT NO. 2

By y\

Its Presid

ATTEST:

Its Sebrétary
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HILLVIEW DEVELOPMENT CORPORATION,
an Idaho corporation,

0/l

Ja.nles C. Merkle, President

ATTEST:

STATE OF IDAHO )

) ss:
County of A& ) N

Onthis “T™ day of 4%5{]\; 2002, before me, the undersigned, a Notary Public in and

for said State, personally appeared Eugene\d. Muller and B. James Monczynski, known to me to be the
President and Secretary, respectively, of DRAINAGE DISTRICT NO. 2, the drainage district that executed
the foregoing instrument and acknowledged to me that such drainage district executed the same.

IN WITNESS WHE’KEUF',J,have hereunto set my hand and affixed my official seal, the day
and year in this certificate ﬁrga 0

R Vo SR
;’ 90“
§ * - * 3 Notary Public ig}‘daho
13 LygL© H Residing at , Idaho
”.‘ of My Commission Expires: ol m:{
’0’ »Q .‘.
STATE OF IDAHO ) "‘luuuﬂ"
)ss.
comtyor As )
“oayot_{Jl,
Onthis 27 dayof Y , 2002, before me, the undersigned, a notary public
in and for said state, personally appearg Jame$ C. Merkle and— , known to me to be the
President and — _, respectively, of HILLVIEW DEVELOPMENT CORPORATION, the

entity that executed the foregoing instrument, and acknowledged to me that such entity executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my ofﬁc1al seal, the day
and year in this certificate first above wntte&““,,,% 2

L
o wE P. ¢
$°°QG§,°°°‘”‘-. ﬂblota bhc for

§Q)§e° OTA °o }&sxdx a/ff %
g & w °g, ME Commxssxon Expxres
gHg T gxf
3 m%"%pum‘\c F s

», OF O
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JuL. 11. 20882 9: 47AM HILLVIEW DEVELOPMENT NO. 154

Engineering North West, LLC

10221 West Emerald, Suite 140 Boise, Idaho 83704 (208) 376-5000 « Fax (208) 376-55%

Project No. 01-046-01 Date: Jan. 10, 2002

MATLOCK PLACE NO. 2
PRELIMINARY PLAT DESCRIPTION

A parcel of land being Lat 15 of the plat of Lots 15 and 18 of Roberts and Hill
Subdivision, as same is shown on the plat thereof recorded in Book 4 of Plats at Page 166 of Ada
County Records, and also a portion of Lot 11 and all of Lot 14 and the vacated street lying on the
west side of Lots 11, 14 and 15 of Roberts and Hill Subdivision as same is recorded in Book 4 of
Plats at Page 159 of Ada County Recards, all lacated in the SW 1/4 of the NE 1/4 of Section 14,
T.4 N, R. 1 E,, B.M,, Ada County, Idaho, more particularly described as follows:

Commencing at the center 1/4 comer of Section 14 of said T. 4 N.,R. | E.;

Thence North 0°33°25™ East, 15.00 feet on the north-south mid-section line of sajd
Section 14 and the westerly boundary of said Roberts and Hill Subdivision to the southwest

comer of Lot 15 of said Roberts and Hill subdivision, which point is the REAL POINT OF
BEGINNING,;

Thence continuing North 0°33'25" East, 976.70 feet on said north-south mid-section line

and westerly boundary to the westerly lot comer common to lots 10 and 11 of said Roberts and
Hill Subdivision;

Thence South 88°32'59™ East, 540.93 feet on the lot line common to said lots 10 and 1 1,
to a point on a curve on the southerly right-of-way line of the New Hill Road, as same is shown

on that Record-of-Survey Number 5269, Instrument Number 101007837, of Ada County
Records;

Thence 144.75 feet along the arc of a curve to the left, said curve having a radius of
1193.92 feet, a central angle of 6°56'47" and a chord distance of 144.66 feet which bears
South 45°20'44” East, to a point on the westerly right-of-way line of North Duncan Lane, said
point also being on the easterly lot line of Lot 11 of said Roberts and Hill Subdivision;

Matlock Place Neo, 2 Pre-Plat Desc.doc Poge | of 2

Exhibit A, Page 1




JuL.11.20@2 S:47AM HILLVIEW DEVELOPMENT

NO. 1S4 P.3/3

Thence South 0°27°37” West, 874.35 fect on the westerly right-of-way line of North

Duncan Lane and the Easterly lot line of Lots 11, 14 and 15 of said Roberts and Hill Subdivision
to the southeast corner of said Lot 15;

Thence North 88°50°39" West, 646.27 feet (formerly described as 647.02 feet) on the
southerly lot line of said Lot 15, which line is parallel to and 15.00 feet northerly of the east-west

mid-section line of said Section 14, to the real point of beginning. Containing 14.32 acres more
or less.

PREPARED BY:
Engincering NorthWest, LLC

James R. Washburn, PLS

Matloek Place No. 2 Pre-Plut Desc.doc Page 2 of 2

Exhibit A, page 2
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Drainage District No. 2 Drain No. 15
inNE1/4, S.14, T.4AN, R.1E,BM.,

\ Ada County, Idaho {August 1994)

N . e .
Hill Road --

) .
“~—
v e
K

L Bogart Lane --> &
oAt T
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EXHIBIT C
Purpose of License

The purpose of this License Agreement is to permit and authorize Licensee to:

1. discharge storm water into the District’s drain;

2. discharge gravity irrigation overflow into the District’s drain;

3. continue to drain irrigation water from a ditch on the west side of Licensee’s property through
an existing drop pipe; and

4, grass landscape, specifically excluding trees, within the District’s easement,

all within Licensee’s property, Matlock Place Subdivision No. 2, described in Exhibit A, located northwest of
the intersection of Duncan Lane and State Street in Eagle, Ada County, Idaho.

EXHIBIT D
Special Conditions

a. Construction shall be in accordance with certain plans consisting of nine sheets: sheet 1 entitled
“Matlock Place Subdivision No. 2, Cover Sheet & Notes,” bearing engineer’s stamp dated June 17, 2002; sheet
3 entitled “Matlock Place Subdivision No. 2, Street Plan & Profile,” bearing engineer’s stamp dated June 17,
2002; sheet 4 entitled “Matlock Place Subdivision No. 2, N. Duncan Lane, Street Plan & Profile,” bearing
engineer’s stamp dated June 17, 2002; sheet 5 entitled “Matlock Place Subdivision No. 2, Common Drives
Street Plan & Profile,” bearing engineer’s stamp dated June 17, 2002; sheet 6 entitled “Matlock Place
Subdivision No. 2, Ulmer Street & N. Dodgin Ave., Street Plan & Profile,” bearing engineer’s stamp dated
June 17, 2002, sheet 7 entitled “Matlock Place Subdivision No. 2, XXX, Street Plan & Profile,” bearing
engineer’s stamp dated June 17, 2002; sheet 8 entitled “Matlock Place Subdivision No. 2, W. Donnabell St.
& N. Matlock Ave., Street Plan & Profile,” bearing engineer’s stamp dated June 17, 2002; sheet 9 entitled
“Matlock Place Subdivision No. 2, Street & Drainage Details,” bearing engineer’s stamp dated June 17,2002,
and sheet 13 entitled “Matlock Place Subdivision No. 2, Irrigation Plan & Profile,” bearing engineer’s stamp
dated June 17, 2002. These plans have been delivered to the District, are in its possession in its office, and
are incorporated herein by this reference.

b. Licensee shall install a sand and grease trap as part of its facilities for discharge of storm water
into the District’s drain in accordance with the above-referenced plans.

c. The Licensee recognizes and acknowledges that the license granted in this agreement by the
District pertains only to the rights of the District as owner of an easement. The District has no right or power
to create rights in the Licensee affecting the holder of title to the property subject to the District's easement.
Any such rights affecting fee title must be acquired by the Licensee from the holder of title to the property.
Should Licensee fail to obtain such rights from the holder of title to the property or should the rights obtained
prove legally ineffectual, Licensee shall hold harmless, indemnify and defend the District from any claim by
any party arising out of or related to such failure of rights and at the option of the District this agreement shall
be of no force and effect.
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d. Licensee represents that Licensee has complied with all federal, state or other laws, rules,
regulations, directives or other requirements in any form regarding environmental matters, and specifically
those relating to pollution control and water quality, as may be applicable under the subject matter, terms or
performance of this agreement broadly construed. Licensee recognizes its continuing duty to comply with all
such requirements that now exist or that may be implemented or imposed in the future. By executing this
agreement the District assumes no responsibility or liability for any impact upon or degradation of water

quality or the environment resulting from the discharge or other activity by Licensee which is the subject of this
agreement.

e Licensee hereby indemnifies, holds harmless and shall defend the District from any and all
penalties, sanctions, directives, claims or any action taken or requirement imposed by any party or entity,
public or private, with respect to environmental matters relating to the subject matter, terms or performance
of this agreement unless the District shall be solely responsible for the condition or activity which gives rise
to any such penalty, sanction, directive, claim, action or requirement.

f. In the event the District is required by any governmental authority to acquire or comply with
any permit or other operational requirements associated with Licensee's discharge and other activity which is
the subject of this agreement, Licensee shall indemnify, hold harmless and defend the District from all costs
and liabilities associated with such permit and other requirements, including but not limited to all costs

associated with all permit acquisition, construction, monitoring, treatment, administrative, filing and other
requirements.

g The parties to this agreement recognize this license agreement is an accommodation to
Licensee. The District by this agreement does not assume, create, or exercise legal or other authority, either
express or implied, to regulate, control, or prohibit the discharge or contribution of pollutants or contaminants
to the District's facilities or to any groundwater, waters of the State of Idaho or the United States, or any other
destination. Such authority, to the extent that it exists, is possessed and exercised by governmental
environmental agencies.

h. Licensee represents to District that the Ada County Highway District will assume maintenance
and control of all of discharge described in Exhibit C to this agreement. The District may, at its option, release
Licensee from the obligations imposed by this agreement with respect to said discharge, provided that the Ada
County Highway District has notified the District in writing of its assumption of control and maintenance of
said discharge and Licensee has submitted a written request to the District for such release. As a condition of
such release, the District may, at its option, require the execution of an addendum to this license agreement in
which the Ada County Highway District agrees to and does assume the obligations of the Licensee under this
license agreement. Any such release of Licensee by District must be in writing and may be in the form of a
letter to Licensee from District's superintendent or attorney. District has no objection to assumption of

maintenance and control responsibilities by the Ada County Highway District but hereby surrenders no rights
or control over its drain.

i. Should the Ada County Highway District assume control and maintenance of said discharge
but Licensee not be released from the terms of this agreement as provided above, neither the fact of this
agreement nor any terms of this agreement shall in any manner limit or restrict any claims, rights or remedies

LICENSE AGREEMENT - 7




of District against Ada County Highway District for damages or for indemnification, including defense of
District by Ada County Highway District, arising out of or related to the acts of Ada County Highway District
or its agents in connection with its control and maintenance of said discharge.

). Licensee shall not excavate, place any structures nor plant any trees, shrubs, or landscaping,
discharge or perform any construction or activity within the District's easement, without the prior wntten
consent of the District. The District’s easement for this section of its drain, as it is adjacent to Licensee’s
property, has been shifted to the south so that the Districts easement is 100 feet, approximately 71.20-65 feet
to the left and 28.80-35 fect to the night of the centerline looking downstream. Licensee shall designate on the
Plat for Matlock Place Subdivision the location and width of the District’s easement.

k. Construction shall be completed no later than one year from the date of this agreement. Time
is of the essence.
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EASEMENT

A .
THIS EASEMENT, granted this?_ day of J/ﬂ/f«'f “ 2002 by Matlock Placc Neighborhood

Association, Inc., an Idaho Non Profit Corporation, P.O. Box 44739, Boisc, Idaho 83711, to Drainage District
No. 2, a drainage district organized under the laws of the state of Idaho.
WITNESSETH

WHEREAS, the Matlock Place Neighborhood Association, Inc. is the owner of certain real property
(burdened with the easement of the District hereinafter mentioned) which is described in Exhibit A, attached
hereto and by this reference made a part hereof; and,

WHEREAS, the District owns the drainage ditch, DRAIN NO. 15, (hereinafier sometimes referred to
as "drain"), an intcgral part of the District's drainage wbrks and system, together with the easement thercfor to
drain water, operate, clean, maintain, and repair the drain, and access the drain for those purposes, and said
easement is 100 fect, 50 feet to either side of the centerline; and,

WHEREAS, said drain and easement crosses and intersects Matlock Place Neighborhood Association,
Inc.’s real property, and Matlock Place Neighborhood Association, Inc. desires modify amend the legal
description of the District’s easement to shift the easement to the south so that the Districts eascment is 100 feet,
approximately 71.20-65 feet to the left and 28.80-35 feet to the right of the centerline looking downstream, and
also requests that the District relinquish the easement that portion of the casement that lies to the north of the
drain; and

WHEREAS, Matlock Place Neighborhood Association, Inc. agrees to pay for attorney fees and recording
fees charged by the attorney for the District in connection with the preparation of this Easement and the above-
described relinquishment,

NOW THEREFORE, MATLOCK PLACE NEIGHBORHOOD ASSOCIATION, INC., hereby grants
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an easement to DRAINAGE DISTRICT NO. 2 for right of way along said drain as described in Exhibit B
attached hereto and by this reference made a part hercof|

This casement is granted for all proper drainage district purposes and is granted to Drainage District No.
2, its successors and assigns, as a perpetual easement and is and shall be appurtenant to and inseparable from
the real property owned by Matlock Place Neighborhood Association, Inc., described in Exhibit A attached hercto
and made a part hereof, and shall be in addition to the easement that Drainage District No. 2 already possesses
across Matlock Place Neighborhood Association’s property. Matlock Place Neighborhood Association, Inc.
shall not excavate, discharge, place any structures, plant any trees, shrubs, or landscaping or perform any other
construction or activity within or affecting the District's easement for this drain without the prior written consent
of the District.

IN WITNESS WHEREOF, Matlock Place Neighborhood Association, Inc., has executed this easement
this 777 day of Tauwarr, ,2002.

MATLOCK PLACE NEIGHBORHOOD ASSOCIATION, INC,,
an Idaho Non Profit Corporation,

7 ﬂ%
/

7 12

STATE OF IDAHO )
)ss.

County of (‘g 4 )

On this g7 day of 'Z‘“aq pantd , 2002, before me, the undersigned, a notary public
in and for said state, personally appeared JAMES MER )Qf known to me to be the
of MATLOCK PLACE NEIGHBORHOOD ASSOCIATION, INC., the entity that executed the forcgoing
instrument, and acknowledged to me that such entity executed the same.

IN WI wm}’ I have hereunto set my hand and affixed my official seal, the day
and year in this ceruﬁ abov& yvmtd;
Notary Public for Idaho
‘ .. Residing at '_‘5’31 e , Idaho .
".". Ko s o Q\’ My Commission Expircs: 7 ‘A7 ¢
o, . o d ‘0 4 /
O« ““""““‘“‘\\s\
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