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6. #on e gnd 3,ABIock 4, are owned and maintained by Shenandoah West o ' Settlers Canal Easement Line SHERWOOD WEST, INC.
ennis Court Association. '
7. Lots | and 8, Block 4, is designated as an open space areaq, (330.79'} Data of Record DOVO/OpOfS
owned and maintained by Shiloh Homeowners Association, Inc. with a blanket ease - Boise, I|daho
ment for drainage and Ingress and Egress to Lots 2 and 3, Block 4.
8. Lots 4,5,8,7and 8 of Block 4 are hereby designated as dupiex lots
9. This subdivision is subject to compliance with the |daho Code Section 3I1-38085, J-U-B ENGINEERS, INC.
Engineers  Planners

no irrigation water will be supplied to individual lots.
Boise, Idaho
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*AFFIDAVIT 8150517
**AFFIDAVIT 8140060

SHENANDOAH
CERTIFICATE OF OWNERS

KNOW ALL MEN BY THESE PRESENTS: THAT SHERWOOD WEST, INC., A CORPORATION ORGANIZED AND EXISTING WITHIN THE LAWS OF THE STATE OF IDAHO
AND DULY QUALIFIED TO DO BUSINESS WITHIN THE STATE OF IDAHO, DOES HEREBY CERTIFY THAT IT IS THE OWNER OF THE REAL PROPERTY DESCRIBED AS
FOLLOWS:

BEGINNING AT A BRASS CAP MARKING THE SOUTHWEST CORNER OF THE NW 1/4 OF SECTION 35, T.4N., R.1E., B.M., BOISE, ADA COUNTY, IDAHO, ALSO
SAID POINT BEING THE REAL POINT OF BEGINNING; THENCE ALONG THE FOLLOWING COURSES AND DISTANCES TO IRON PINS: NORTH 0°35'11' EAST 664.35
(FORMERLY DESCRIBED AS 669.56) FEET ALONG THE WESTERLY BOUNDARY OF THE SAID NW 1/4 OF SECTION 35, WHICH IS ALSO THE CENTERLINE OF NORTH
FIVE MILE ROAD, TO A POINT MARKING THE NORTHWEST CORNER OF THE S 1/2 OF THE SW 1/4 OF THE SAID NW 1/4 OF SECTION 35; THENCE SOUTH
89°47'30" EAST 1,143.77 FEET ALONG THE NORTHERLY BOUNDARY OF THE SAID S 1/2 OF THE SW 1/&4 OF THE NW 1/4 OF SECTION 35; THENCE SOUTH
0°12'30" WEST 160.00 FEET; THENCE NORTH 89°47'30'" WEST 10.00 FEET ALONG A LINE SOUTHERLY OF AND PARALLEL TO THE SAID NORTHERLY BOUNDARY
OF THE S 1/2 OF THE SW 1/4 OF THE NW 1/4 OF SECTION 35; THENCE SOUTH 0°12'30' WEST 100.00 FEET; THENCE SOUTH 89°47'3Q'" EAST 170.00 FEET
ALONG A LINE SOUTHERLY OF AND PARALLEL TO THE SAID NORTHERLY ngN*ARY OF THE S 1/2 OF THE SW 1/&4 OF THE NW 1/4 OF SECTION 35; THENCE
SOUTH 0°12'30" WEST 160.00 FEET; THENCE NORTH 89°47'30" WEST 5+ FEET ALONG A LINE SOUTHERLY OF AND PARALLEL TO THE SAID NORTHERLY
BOUNDARY OF THE S 1/2 OF THE SW 1/4 OF THE NW 1/4 OF SECTION 35 TO A POINT OF CURVE; THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT
31.42 FEET, ALSO SAID CURVE HAVING A CENTRAL ANGLE OF 90°00'00", A RADIUS OF 20.00 FEET, TANGENTS OF 20.00 FEET AND A LONG CHORD OF
28.28 FEET BEARING SOUTH 45°12'30" WEST TO A POINT OF TANGENT; THENCE SOUTH 0°12'30" WEST 345.91 FEET TO A POINT OF CURVE; THENCE
SOUTHWESTERLY ALONG A CURVE TO THE RIGHT 103.72 FEET, ALSO SAID CURVE HAVING A CENTRAL ANGLE OF 56°35'50'", A RADIUS OF 105.00 FEET,
TANGENTS OF 56.53 FEET AND A LONG CHORD OF 99.55 FEET BEARING SOUTH 28°30'25" WEST TO A POINT OF ENDING OF CURVE; THENCE SOUTH 33°11'4Q"
EAST 110.83 FEET; THENCH SOUTH 0°14'17'' WEST 29.88 FEET TO A POINT ON THE SOUTHERLY BOUNDARY OF THE N 1/2 OF THE NW 1/4 OF THE SwW 1/4

OF THE SAID SECTION 35; THENCE NORTH 89°45'43'" WEST 1,232,71 FEET ALONG THE SAID SOUTHERLY BOUNDARY OF THE N 1/2 OF THE NW 1/4 OF THE

SW 1/4 OF SECTION 35; THENCE NORTH 0°56'44'' EAST 331.02 FEET (FORMERLY DESCRIBED AS 330.79 FEET) ALONG THE WESTERLY BOUNDARY OF THE

SAID N 1/2 OF THE NW 1/4 OF THE SW 1/4 OF SECTION 35, WHICH IS ALSO THE CENTERLINE OF NORTH FIVE MILE ROAD, TO THE POINT OF BEGINNING,
COMPRISING 27.62 ACRES, MORE OR LESS.

THE STREETS, AS SHOWN ON THIS PLAT OF SHENANDOAH WEST NO. 1, ARE HEREBY DEDICATED TO THE USE OF THE PUBLIC, AND THE EASEMENTS INDICATED
ON SAID PLAT ARE NOT DEDICATED TO THE PUBLIC, BUT THE RIGHT TO USE SAID EASEMENTS IS HEREBY RESERVED FOR PUBLIC UTILITIES AND FOR ANY
OTHER USES AS DESIGNATED HEREON AND NO PERMANENT STRUCTURES ARE TO BE ERECTED WITHIN THE LINES OF SAID EASEMENTS.

8139437**
BUILDING AND OCCUPANCY RESTRICTIONS-SEE INSTRUMENT NO. -8B 74587 OF MISCELLANEOUS RECORDS, ADA COUNTY, IDAHO, FOR BUILDING AND
OCCUPANCY RESTRICTIONS FILED ON THE 3% DAY OF €§?!?gi§§h______, 1981, IN THE CE OF THE ADA COUNTY RECORDER, BOISE, IDAHO.
PTEMBER™;

9TH**
, 1981. /

IN WITNESS WHEREOF, WE HAVE HEREUNTO SET OUR HANDS THIS ‘ & DAY OF

./ .
S M. AMYX, SR., PRESIDENT
SS

“‘00000000,'

a“:\&S‘ OEvg, o,

STATE OF IDAHO)
COUNTY OF ADA )

ON THIS i"—‘-’ DAY OF o) 4seh. , 1981, BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED
JAMES M. AMYX, SR., KNOWN TO ME TO BE THE PRESIDENT AND JAMES A. AMYX, JR., KNOWN TO ME TO BE THE VICE PRESIDENT OF SHERWOOD WEST,
INC., THAT EXECUTED THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT SUCH CORPORATION EXECUTED THE SAME.

IN WITNESS WHEREOF, I HAVE HEREUNTO SET'MY HAND AND SEAL THE DAY AND YEAR IN THIS CERTIFICATE FIRST ABOVE WRITTEN.

“‘.llllll"“

‘\“““ N CE » ",

UBLIC FOR ID
ING AT BOISE, IDAHO

Ny
o 3
APPROVAL OF CITY ENGINEER 7€ OF Ol

I, CHARLES R. MICKELSON, CITY ENGINEER IN AND FOR BOISE CITY, ADA COUNTY, IDAHO HEREBY APPROVED THIS PLAT OF SHENANDOAH WEST NO. 1.

CERTIFICATE OF COUNTY TREASURER

I, MARUORIE JONASSON, COUNTY TREASURER IN AND FOR THE COUNTY OF ADA, STATE OF IDAHO, PER THE REQUIREMENTS OF I.C. 50-1308, DO HEREBY
CERTIFY THAT ANY AND ALL CURRENT AND/OR DELINQUENT COUNTY PROPERTY TAXES FOR THE PROPERTY INCLUDED IN THIS PROPOSED SUBDIVISION HAVE
BEEN PAID IN FULL. THIS CERTIFICATION IS VALID FOR THE NEXT THIRTY (30) DAYS ONLY,

Shopr.

MARJORLE JONASSON, UNTY TREASUR
DATE

Recle &1 Ps 434S

CERTIFICATE OF SURVEYOR

[, JOWN T. EDDY, DO HEREBY CERTIFY THAT I AM A REGISTERED LAND SURVEYOR, LICENSED BY THE STATE OF IDAHO, AND THAT THIS PLAT OF SHENANDOAH
WEST NO. 1, AS DESCRIBED IN THE CERTIFICATE OF OWNERS AND THE ATTACHED PLAT WAS DRAWN FROM AN ACTUAL SURVEY MADE ON THE GROUND UNDER MY
DIRECT SUPERVISION AND ACCURATELY REPRESENTS THE POINTS PLATTED THEREON, AND IS IN CONFORMITY WITH THE STATE OF IDAHO CODE RELATING TO
PLATS AND SURVEYS,

WEST NO. 1

APPROVAL QF LITY COUNCIL

I, , CITY CLERK JN AND FOR BOIS '7;,)‘55 :\,*",' IDAHO DO HEREBY CERTIFY THAT AT A REGULAR MEETING OF THE CITY
COUNCIL HELD ON THE _ /@ DAY OF gu“l , 1 "- Tiai t A WIENANDOAH WEST NO. 1 WAS DULY ACCEPTED AND APPROVED.
K (AR ARSI T G 7

\

h o)

-~

A4
N .

ADA COUNTY HIGHWAY DISTRICT COMMISSIONER'S ACCEPTANCE

THE FOREGOING PLAT WAS ACCEPTED AND APPROVED BY THE BOARD OF ADA COUNTY HIGHWAY DISTRICT COMMISSIONER'S ON THE H th DAY OF _ MWINE
1981.

ADA COUNTY HIGHWAY DISTRICT

PLANNING & DE

APPROVAL

APPROVAL OF CENTRAL DISTRICT HEALTH DEPARTMENT

SANITARY RESTRICTIONS OF THIS PLAT ARE HEREBY REMOVED ACCORDING TO THE LETTER TO BE READ ON FILE WITH THE COUNTY RECORDER OR HIS AGENT
LISTING THE CONDITIONS OF APPROVAL.

PLAT APPROVED BY

ADA COUNTY ASSESSORS OFFICE CEN

APP'D. BY,

Ugust 13,198/ CERTIFICATE OF COUNTY ENGINEER

I, DAVID M, COLLINS, REGISTERED ENGINEER/REGISTERED LAND SURVEYOR FOR ADA COUNTY, IDAHO, HEREBY CERTIFY THAT I HAVE CHECKED THIS PLAT
OF SHENANDOAH WEST NO. 1 AND FIND THAT IT COMPLIES WITH THE STATE OF IDAHO CODE RELATING TO PLATS AND SURVEYS.

DAVID M. COf

COUNTY RECORDER'S CERTIFICATE
INsTRWENT No. P/ 3 S ST #

STATE OF IDAHO)
COUNTY OF ADA )

REBY CERTIf YT
M. IS

DEPUTY

SS

AT 2/ MINUTES PAST 3  0'CLOCK

CORDED IN BOOK JZ OF PLATS AT PAGE AND

T THISANSTRUMENT WAS FILED AT THE REQUEST O
AY O 1981, IN MY OFFICE A

o,

EX-OFFICIO RECORDER

FEE $10.00

Ao tan we e e wnder T SO Do L RN,
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813559 569 2093

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRUCTIONS FOKR
Lots 1, 18, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19,
26, 21, 22, 23, 24, 25, 26, 27, and 28,
Block 4, Shenandoah West No. 1 Subdivision
Dated:
Recorded: - B
Instrument No.: o

THIS DECLARATION, MNade on the date hereinafter set

forth by the under signed, hereinafter collectively referred to
as "Declarant.

WHEREAS, Declarant is the owner of certain real property
in the County of Ada, State of Idaho, hereinafter referred to as
"said property,’ more particularly described as follows:

All of the lands located in Lots 1, 18, 9,
1o, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21
22, 23, 24, 25, 26, 27 and 28, Shenandoah
West No. 1 Subdivision, Ada County, Idaho
according to the official plat thereof on
file in the Office of the County Recorder
of Ada County, State of Idaho.

NOW, THEREFORE, Declarant hereby declares that all of
the said property is and shall be held and conveyed upon and
subject to the easements,. conditions, covenants, restrictions and
reservations hereinafter: set forth, all of which are for the
purpose of enhancing and” protecting the value, desirabilitu and
attractiveness of said property. Said easements, covenants,
restrictions, conditions and reservations shall constitute
covenants to run with the land and shall be binding upon all
pversons claiming under tnem and also that these conditions,
covenants, restrictions, easements and reservations shall inure
to the benefit of and be limitations upon all future owners of
said property, or any interest therein.

ARTICLE I

DEFINITIONS -
Whenever used in this Declaration, the following terms
shall have the following meanings:

1. - "YAssociation” shall mean Shiloh Homeowners Associa-
tion, Inc., a nonprofit corporation, to be organized under the
laws of the State of Idaho, its successors and assigns.

2. "Said property” shall mean and refer to that
certain real property hereinbefore described, and such additions

thereto as may hereafter be brought within the jurisdiction of
the Association.

3. "Common Area' shall mean all real property, and
appurtenances thereto, now or hereafter owned by the Association
for the common use and enjoyment of the members of the Association.
The Common Area to be owned by the Association upon its Incorpora-
tion is described as follows:
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Lots 1 and 18, Block 4, Shenandoah West No.
1l Subdivision, Ada County, Idaho.

4. "rot” Shall mean and refer to every lot of Iand
described in the preamble to this declaration with the exception
of Lots 1 and 18, Block 4, which Is Common Area, and to any parcel
of said property under one ownership consisting of a portion of
one or more of such lots and/or countiguous portions of two or more
contiguous lots and upon which a dwelling has been constructed and
occupied.

5. "Member!” shall mean and refer to every person or
entity who holds membership in the Association.

6. "owner' shall mean and refer to the record owner of
a fee simple title to any such lot, (including contract sellers),
whether one or more persons or entities, excluding those having
such Interest merely as security for the performance of any obliga-
tion. Each Owner shall own an .undivided one-nineteenth (1/19)
Interest in the said Common Area.

7. “Declarant?” or "Developer” or ”Grantor” shall mean
and refer to the undersigned, its successors, heirs and assigns,
- if such successors, heirs or assigns should acquire wmore than one
undeveloped lot or building site from the Declarant for the purpose
of development.

8. "Building Site” shall mean and refer to a Lot, or
to any parcel of said property under one ownership which consists
‘of a portion of one of such Lots or contiguous portions of two or
more contiguous Lots If a building is constructed thereon.

9. "Set - back" means the minimum distance between the
dwelling unit or other structure referred to and a given street or
road or lot line.

10. "Hortgage’” shall mean and refer to any mortgage or
deed of trust, and "MNortgagee” shall refer to the mortgage or
beneficiary under a deed of trust and "Mortgagor” shall refer to
the mortgagor or grantor of a deed of trust.

ARTICLE II

MENBERSUIP

- 1. Every person or entity who is a record owner (inclu- -
ding contract sellers) of a fee or undivided fee interest in any
such Lot shall, by virtue of such ownership, be a member of the
Association. When more than one person holds such interest in any
such Lot, all such persons shall be members. The foregoing is not
Intended to Include persons or entities who hold an Interest
merely as security for the performance of an obligation. Hembership
shall be appurtenant to-and may not be separated from ownership of
any such Lot subject to assessment by the Assocation. Such owner-
ship shall be the sole gqualification for membership, and shall
automatically commence upon a person becoming such owner, and
shall automatically terminate and lapse when such ownership In
said property shall terminate or be transferred. The Association
shall maintain a membership lIist and may require written proof of
any member's lot ownership interest.

2. The financial reports, books and records of the

Association may be examined, at reasonable times, by any member or
mortgagee. ' .-
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ARTICLE ITI

VOTING RIGHTS

The Association shall have one class of voting
membership. Each member shall be entitled to cast one vote or

fractional vote as set forth herein for each Lot in which he holds
the interest required for membership. Only one vote shall be cast

with respect to each Lot. The vote applicable to any Lot being

sold under a contract of sale shall be exercised by the contract
vendor unless the contract expressly provides otherwise and the

Association has been notified, in writing, of such provision.

ARTICLE IV

PROPERTY RIGHTS

1. Conmon Property Ownership. The Association shall
own, operate, control and maintain the Common Area.

2. Members' Easements of Enjovment. Every member of
the Association shall have a right and easement of enjoyment in
and to the Common Areas and such easement shall be appurtenant to

and shall pass with the title to every assessed lot, subject to the
following provisions:

(a) The right of the Association to limit the number of

members permitted to use a particular part of the Common
Areas at any one time;

(b} The 1right of the Association to suspend any
member's voting rights and/or right to use any of the
recreational facilities owned by the Association, for
any period during which any assessment against said
member's property remains unpaid, and for a period not
to exceed thirty (30) days for each infraction of its
published rules and regulations;

(c) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the membBers. No such condition or transfer shall be
effective unless an instrument signed by members
entitled to cast two-~thirds of the majority of the votes
of the membership has been recorded in the appropriate
county deed reécords, agreeing to such dedication or
transfer, and unless written notice of proposed actions
sent to every member not less than thirty (30) days nor

more than ninety (90) days prior to such dedication or
transfexr; and ~

(d) The right of the Directors of the Association to
promulgate Treasonable rules and regulations governing
such rights of use, from time to time, in the interest
of securing maximum safe usage of such Common Areas by
the members of the Association without unduly infringing
upon the privacy or enjoyment of the owner or occupant
of any part of said property, including without being
limited thereto, rules restricting persons under or over,
designated ages from using certain portions of said’
property during ©certain times, and . reasonable
regulations and restrictions regarding parking.
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: 3. Delegation of Use. Any member wmay delegate, in
accordance with the Rules and R Regulations adopted from time to
time by the Directors, his right.or enjoyment to the Common Areas
and facilities to the members of his family, his tenants, of
contract purchasers, providing they reside on the property

ARTICLE V
MAINTENANCE ASSESSMENT AND MORTGAGEE RIGHTS

1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant hereby covenants for all of said
property; and each owner of any Lot by ratification of these
covenants or by acceptance of a deed or contract of purchase
therefor, whether or not it shall be so expressed in any such deed
or other conveyance or agreement for conveyance, 1is deemed to
covenant and agree to pay to the Association: (1) regular annual
or other regular periodic assessments or charges, and (2) special
assessments for capital improvements, such assessments to be
fixed, established, and collected from time to time as hereinafter
provided. The regular and special assessments, together with such
interest thereon and cost of collection thereof, as hereinafter
provided, shall be a charge on the land and shall be a contlnuing

lien upon the property against which such assessment is wmade.
. Each such assessment, together with such interest, costs and

reasonable attorneys' fees, shall also be the personal obligation
of the person who was the owner of such property at the time such
assessment was levied. The obligation shall remain a lien on the
property until paid or foreclosed, bubt shall not be a personal

obligation of successors in title unless expressly assumed by
them.

Purpose of Assessments. The assessments levied by
the Assoc1at10n shall not be used for any purpose other than
promoting the recreation, health, safety and welfare of the
residents in said property and in particular for the improvement
and maintenance of said property, any Common Area, the services
and facilities devoted to this purpose and related to the use and
enjoyment of the Common Area, and. 1nclud1ng without being limited
thereto, the payment of taxes and insurance on all or any part of
said property, including insurance on individual 1lots and
improvements, and of the exterior maintenance of the dwelling
units situated upon said property. Subject to the above provision
the Assoclation shall determine the use of assessment proceeds.

3. Basis and Maximum Annual Assessments. Until March 1
of the year immediately following the conveyance of the first
dwelling unit or lot to any owner, the maximum regular assessment
shall be $35.00 per month lawful money of the United States of
America, for each lot or dwelling unit subject thereto, or such
lesser sum as may be provided in the By-Laws:

(a) From and after March 1 of the year immediately
followlng the conveyance of the first Lot to an owner,
the maximum monthly assessment may be increased by a
vote of the members, provided that any such increase
shall be approved by the affirmative vote of not less
than two-thirds of the votes of members who are voting
in person or by proxy, at a meeting duly called for this
purpose, written notice of which shall be sent all
members not less than ten {(10) days nor more than fifty
(50) days in advance of the meeting .setting forth the
purpose of the meeting, unless waived in writing.
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(b} In addition to the regular assessments authorized
above, the Association may levy in any assessment year,
a special assessment applicable to that year only, for
the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repair
or replacement of a described capital improvement upon
the Common Areas, including the necessary fixtures and
personal property related thereto, provided the assent
of a two-thirds majority of the complete votes
represented by those members who are voting in person or
by proxy at the meetlng duly called for this purpose is
obtained, written notice of which shall be sent to all
members not less than ten (10) days nor more than fifty
(50) days in advance of 'the meeting settlng forth the
purpose of the meeting, unless waived in wrltlng

4. Uniform Rate of Assessment. Both regular
assessments and any special assessments must be fixed at a uniform
rate for all Lots, and may be collected on an annual, quarterly, or
monthly basis in the discretion of the Directors; except, that
assessments may be levied applicable to some Lots only, with prlor
consent by the owners of such Lots, 1if such procedure 1is
considered equitable in the discretion of the Board in order to
construct facilities to be available only to the members desiring
to pay for the cost thereof. 1In establishing that all assessments
shall be eqgual, it is acknowledged that the dwelling units are of
different sizes and that the actual cost of exterior maintenance
may vary, however, such assessments shall be equal for all Lots
unless this declaration be amended to provide otherwise.

5. OQuorum for Any Actlon Authorized Under Section 3.
At the first meeting called, as provided in Section 3 hereof, the
presence at the meeting of members or of proxies to cast sixty per
cent (60%) of all votes of the membership shall constitute a
quorum. If the required quorum is not forthcoming at any meetlng,
another meeting may be called, subject to the notice requirement
set forth in Section 3 and the requlred quorum at such subsequent
meeting. No such subsequent meeting shall be held more than sixty

(60) days following the date of the meeting at which no quorum was
forthcoming.

. 6. Date of Commencement of Annual Assessments: Due
Dates. All Lots upon which buildings have been constructed shall
be subject to the annual or monthly assessments provided for
herein on the first day of the month following the date the
-landscaping for the lot and dwelling herein is completed. The
Board of Directors shall fix the amount of the regular assessment
at least thirty (30) days in advance of each assessment period.
Written notice of the assessment dates shall be established by the
Board of Directors. The Association shall, upon demand at any
reasonable time, furnish a certificate in writing signed by an
officer of the Association setting forth whether the assessments’
on a particular Lot have been paid. A reasonable charge may be
made by the Board for the issuance of these certificates. Such
certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

7. EffecL of Nonpayment of Assessments: Remedies of
the Association. Any assessments whlch are not paid when due
shall be delinquent. If the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear interest
from the date of delinguency at the rate of twelve per cent (12%)
~per annum. The Secretary of the said Association shall file in the
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office of the County Recorder,. -Ada County, 1Idaho, a lien
reflecting the amount of any such charges or assessments, together
with interest, as aforesaid, which have become delinquent with
respect to any lot on said property, and upon payment in full
thereof, shall execute and file a proper release of the lien
releasing the same. The aggregate amount of such assessments,
together with interest, costs and expenses and a reasonable
attorneys' fee for the filing and enforcement thereof, shall
constitute a lien on the whole lot (including any improvement
located thereon}, with respect to which it is fixed from the date
the lien is filed in the office of said County Recorder for Ada
County, Idaho, until the same has been paid or released as herein
provided. Such lien may be enforced by said Assoc1atlon in the
manner provided by law with respect to liens upon 1eax~property-
The owner of saild property at the time said assessment 1s levied
shall be personally 1liable for the expenses, -‘costs and
disbursements, including attorneys' fees of the Deriarant or of
the Association, as the case may be, of processing and if
necessary, enforcing such liens, all of which expenses, costs and
disbursements and attorneys' fees shall be secured by said lien,
including all aforementioned expenses, costs, disbursements and
fees on appeal, and such owner at the time such assessment is
levied, shall also be liable for any deficiency remaining unpaid

‘after any foreclosure sale. No owner may waive or otherwise

escape liability for the assessments provided for herein by non-
use of the Common Areas or abandonment of his dwelling unlt lot or
building site.

8. Subordination of the Lien to Mortgages. The lien of
the asgessments provided for herein shall be inferior, junior and
subordinate to the lien of all mortgages and trust deeds now or
hereafter placed upon said property or any part thereof. The sale
or ‘transfer of any Lot or any other part of said property shall not
affect the assessment lien. However, the sale or transfer of any
Lot which is subject to any mortgage, pursuant to a judgment or
decree of foreclosure under such mortgage or any proceeding in
lieu of foreclosure thereof, shall extinguish the lien of such
assessments as to amounts thereof which became due prior to such
sale or transfer; and such lien shall attach to the net proceeds of
sale, 1f any, remaining after such mortgages and other prior liens
and charges have been satisfied. No sale or transfer shall
relieve such lot from liability for any assessments. thezeafLer
becomlng due or from the lien thereof.

9. Exempt Property. The following property subject to
ths Declaration shall be exempt from the assessments created
herein;

(a) all properties expressly dedicated to and accepted
by a local public authority;

(b) any Common Areas;

(c) all other properties owned by the Association; and

(d) property owned by the Declarant prior to the time a
dwelling unit or other building is constructed thereon
and occupied. However, no land or improvements occupied

for a dwelling wuse shall be exempt from said
assessments.

10. Notice to Mortgagees. The Association shall give
to the moxtgagee of any recorded mortgage, which has furnished to
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRUCTIONS FOR :

Lots 1, 18, 9, 10, 11, 12, 13,- 14, 15, 16, 17, 19,

20, 21, 22, 23, 24, 25, 26, 27, and ?8,
Block 4, Shenandoah West No. 1 Subdlvulon
Dated: .

Recorded:

..(nstrument No. :

e .

THIS DECLARATION, HMade on the date hereinafter set
forth by the under signed, hereinafter collectively referred to
as "beclarant.” ' _

WHEREAS, Declarant is the ownei of certain real property
in the County of Ada, State of Idaho, hereinafter referred to as
"sald property,” more particularly described as follows:

All of the lands located in Lots 1, 18, 9,
10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21
22, 23, 24, 25, 26, 27 and 28, Shenandoah
West No. 1 Subdivision, Ada County, . Idaho
according to the official plat thereof on
file in the Office of the Couanty Recorder
of Ada County, State of Idaho.

NOW, THEREFORE, Declarant hereby declares that all of
the said property is and shall be held and conveyed upon and
subject to the easements, conditions, covenants, restrictions and

" reservations hereinafter set forth, all of which are for the

purpose of enhancing ‘and protecting the value, desirability and
attractiveness of said property. Said easements, covenants,
restrictions, conditions and reservations ° shall constitute
covenaats to run with the land and shall be binding upon all
perseons claiming under them and- also that {(hese condltzcms,
covenants, restrictions, easements and reservations. shall inure
tc the benefit of and be limitations upon all future owners of
sald property, or any interest therein.

ARTICLE I
DEFINITIONS.

] . ’\:

Whenever used in this Declaration, the following terms
shall have the following meanings:

) 1. "Association” shall mean Shiloh Homeowners Associa-
tion, Inc., a nonprofit corporatzon, to be organized under the

laws of the State of Idaho, its successors and assigns.

2. "Said property” shall mean and refer to that
certain real property hereinbefore descrzbed, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Assoc:atlon. :

3. "Common Area” shall mean all real property, and
appurtenances thereto, now or hereafter owned by the Association
for the common use and enjoyment of the members of the Association.
The Common Area to be owned by the Assoczatzon upon its incorpora-
tion is described as follows:
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Lots 1 and 18, Block 4, Shenandoah West No.
1 Subdzvzszon, Ada COUntz, Idaho. :

4. "Lot" Shall mean and refer to every lot of land
described in the preamble to this declaration with the exception
of Lots 1 and 18, Block 4, which is Common Area, and to any parcel
of said property under one ownership consisting of a portion of
one or more of such lots and/or contiguous portions of two or more

contiguous lots and upon which a dwelling has been constructed and
occupied.

5. "pember! shall mean and refer to every person or
entity who holds membership in the Association.

6.~ "Owner"” shall mean and refer to the record owner of
a fee simple title to any such lot, (including contract sellers),
whether one or .more persons or entities, excluding those having
such Iinterest merely as security for the performance of any oblzga-

tion. ‘Each Owner shall own an undzvzded one~nineteenth (1i/19)
interest in the said Common Area.

7. "peclarant” or "Developez‘” or ’Grantor” shall mean
and refer to the undez‘szgned, 1ts successors, heirs and assigns,
- 1f such successors, heirs or assigns should acquire more than one
undeveloped lot or building site from the Declaranf for the purpose
of development.

8. "Building 8ite" shall mean and refer to a Lot, or
to any parcel of said property under one ownership which consists
of a portion of one of such Lots or contiguous purtions of two or
more contiguous Lots if a building is constructed thereon.

9. "Set back” means the minimum distance between the
dwelling unit or other structure referred to and a given street or
road or lot line. <

10. '"Mortgage” shali mean and refer to any mortgage or
deed . of trust, and 'Morigagee” shall refer to the mortgage or
beneficiary under a deed of trust aand "Mortgagor'” shall refer to
the mortgagor or grantor of a deed of trust.

ARTICLE I1

MEMBVRSHIP

. 1. Every person or entity who is a record owner (inclu-
ding contract sellers) of a fee or undivided fee interest in any
such Lot shall, by virtue of such ownership, be a member of the
Association.  When more than one person holds such interest m any
such Lot, all such persons shall be members. The foz‘egozng is not
intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. Plenbership
shall be appurtenant to and may not be separated from ownership of
any such Lot subject to assessment by the Assocation. Such owner-
ship shall be the sole qualification for membersth, and shall
automatically commence upon a person becoming such owner, and
‘shall automatically terminate and lapse when such ownership in
s~id property shall terminate or be transferred The Association
shall maintain a membez*s]up list and may require wrltten proof of
any member’s lot ownership znterest

2. The financial reports, books and records of the
Association may be examined, at reasonable times, by any member or
mortgagee. ,
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ARTICLE IIX

VOTING RIGHTS

The Association shall have one <class of vwoting
memopership. Each member shall be entitled to cast one  vote or
fractional vote as set forth herein for each Lot in which he holds
the interest required for membership. Only one vote shall be cast
with respect to each Lot. The vote appllcable to any Lot being
sold under a contract of sale shall be exercised by the contract
vendor unless the contract expressly provides otherwise and the
Association has been notified, in wrltlng, of such prOV151on.

ARTICLE‘IV

PROPERTY RIGHTS

_ 1. Common Property Ownership. The Association shall
own, operate, control and maintain the Common Area.

y

2. Members' Easements” of Enjoyment. Every member of
the Association shall have a right and easement of enjoyment in
and to the Common Areas and such easement shall be appurtenant to
and shall pass with the title to every assessed lot, subject to the
following provisions:

(a) The right of the Association .to limit the number of
members permitted to use a particular part of the Common
Areas at any one tlme,

{(b) The rlght of the Assoc1at10n to suspend any
member's voting rights and/or right to'use any of the
recreational facilities owned by the Assorlatlon, for
any period during whlch any ascessment against said
member's property remains unpaid, and for a perlod not
to exceed thirty (30) days for each infraction of its
published rules and regulations;

(c) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the members. No such condition or transfer shail be
- effective unless an instrument signed by members
entitled. to cast two-thirds of the majority of the votes
of the membership has been recorded in .the approprlate
county deed records, agreeing to such .dedication or
transfer, and unless written notice of proposed actions
sent to every member not less than thirty (30) days nor
more than ninety (90) days prlor ‘to such dedlcatlon or
transfer; and o

(d) The right of the Directors of the Association to
promulgate reasonable rules and regulatlons governing
such rights of use, from time to time, in the interest
of securing maximum safe usage of such Common Areas by
the members of the Association without unduly infringing -~
upon the privacy or enjoyment of the owner or occupant
of any part of said property, including without being
limited thereto, rules restrlctlng persons under or over
designated ages from using certain portions of said
property during certain times, and . reasonable
regulations and restrlctlons regardlng parking.
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3. Delegation of Use. Any member 'may delegate, in
accordance with the Rules and Regulations adopted from time to .

time by the Directors, his right or enjoyment to the Common Areas
and facilities to the members of his family, his tenants, of

contract purchasers, providing they reside on the property.

ARTICLE V =
MAINTENANCE ASSESSMEN_T AND MORTGAGEE RIGHTS

1. creation of the Lien and Personal Obligation Of
Assessments. The Declarant hereby covenants . for all of said
property; and each owner of any Lot by ratification of these
covenants or by acceptance. of a deed or contract of purchase
therefor, whether or not it shall be so expressed in any such deed
or other conveyance or agreement for conveyance, is deemed to
covenant and agree to pay to the Association: (1) regular annual
or other regular periodic assessments or charges, and (2) special
assessments for capital improvements, such assessments to be
fixed, established, and collected from time to time as hereinafter
provided. The regular and special assessments, together with such.
interest thereon and cost of collection thereof, as hereinafter
provided, shall be a charge on the land and shall be a continuing
lien upon the property against which such assessment is made.
. Each such assessment, together with such interest, costs and
reasonable attorneys' fees, shall also be the personal obligation
of the person who was the owner of such property at the time such
assessment was levied. The obligation shall remain.a lien on the
property until paid ox foreclosed, but shall not be a personal
obligation of successors in title unless expressly assumed by
them. ’ B -

2. Purpose of Assessments. The assessments levied by
the Association shall not be used for any purpose other than
promoting the recreation, health, safety and welfare of the
residents in said property and in particular for the improvement
and maintenance of said property, any Common Area, the services
and facilities devoted to this purpose and related to the use-and
enjoyment of the Common Area, and including without being limited
thereto; the payment of taxes and insurance on all or any: part of
said property, including insurance on individual 1lets and
impfovements, and of the exterior maintenance of the dwelling
units situated upon said property. Subject to the above provision
the Association shall determine the use of assesswment proceeds.

: 3. Basis and Maximum Annual Assessments. Until March 1
of the year immediately following the conveyance of the first
dwelling unit or lot to any owner, the maximum regular assessment
shall be $35.00 per month lawful money of the United States of
America, for each lot or dwelling unit subject thereto, or such
lesser sum as may be provided in the By-Laws: .

(a) From and after March 1 of the year immediately
following the conveyance of the first Lot to an owner,
the maximum monthly assessment may be increased by a
vote of the members, provided that any such increase
shall be approved by the affirmative vote of not less
than two-thirds of the votes of members who are voting
in person or by proxy, at a meeting duly called for this
purpose, written notice of which shall be sent all .
members not less than ten (10) days nor more than fifty
(50) days in advance of the meeting setting forth the
.purpose of the meeting, unless waived in writing.
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(b) In addition to the regular assessments authorized
above, the Association may levy in any assessment year,
a special assessment applicable to that year only, for
the purpose of defraylng, in whole or in part, the cost
of any construction or reconstruction, unexpected repair
or replacement of a described capital improvement upon
the Common Areas, including the necessary firtures and
personal property related thereto, provided the assent
of a two-thirds majority of the complete votes
represented by those members who are voting in person or
by proxy at the meeting duly called for this purpose 1is_.
obtained, written notice of which shall be sent to all
members not less than ten (10) days nor more than fifty
(50) days in advance of "the meeting setting forth the
purpose of the meeting, unless waived in wrltlng.ai

4. Uniform Rate of Asgessment. Both regular
assessments and any special assessments must be fixed at a uniform
rate for all Lots, and may be collected on an annual, gquarterly, or
monthly basis in the discretion of the Directors; except, that
assessments may be levied applicable to some Lots only, with prior
consent by the owners of such Lots, if such procedure is
considered equltable in the discretion of the Board in order to
construct facilities to be available only to.the members desiring
to pay for the cost thereof. 1n establishing that all assessments
shall be equal, it is acknowledged that the dwelllng units arv of
different sizes and that the actual cost of exterior maintenance

may vary, however, such assessments shall be eqaal for all Lots
unless thls declaration be amended to provide otherwise.

5. OQuorum for Any Actlon Authorlzed Undexr Section 3.
At the first meeting called, as provided 1in Snctzon 3 hereof, the
presence at the meeting of members or of prox1es to cast s3xty per
cent (60%) of all votes of the membexrship shall constitute a
quorum. If the required guorum is not forthcoming at any meetlng,
another meeting may be called, subject to the notice requirement
set forth in Section 3 and the required quorum at such subsequent
meeting. No such subsequent meeting shall be held more than sixty
(60) days following the date of the meeting at which no guorum was
forthrcoming.

¥

£ 6. Date of Commencement of Annual Asse sments: Due
Dates. All Lots upon which buildings have been constructed shall
be subject to the annual or monthly assessments provided for
herein on the first day of the month following the date the
1andscap1ng for the lot and dwelling herein is completed. The
Board of Directors shall flx the amcunt of the regular assessment
at least thirty (30) days in advance of each assessment period.
Written notice of the assessment dates shall'be established by the
Board of Directors. The Association shall, upon demand at any
reasonable time, furnish a certificate in wrltlng signed by an
officer of the Association settlng forth whether the assessments
on a partlculal Lot have been paid. A reasonable charge may be
made by the Board for the 1ssuance of these certificates. 'Such
certificate shall be conclusive ' evidernce of pajment of any
assessment therein stated to have been paid.

(e

7. Effect of Nonpqyment of Asseasments' Remedies of
the Association. Any assessments which are not paid when due
shall be delinquent. If the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear interest
from the date of delinquency at the rate of twelve per cent (12%)
per annum. The Secretary of the said Association shall file in the

DECLARATIONS, P.5

o, et
St



50 6

office of the County Recorder, -Ada County, 1Idahc, a lien
reflecting the amount of any such charges or assessments, together
" with interest, as aforesaid, which have become delinguent with
respect to any lot on said property, and upon payment in full
thereof, shail execute and file a proper release of the 1lien
releasing the same. The aggregate amount of such .assessments,
together with interest, costs and expenses and a reasonable
attorneys' fee for the filing and enforcement thereof, shall
constitute a lien on the whole lot (including any improvement
located therecn), with respect to which it is fixed from the date
the lien is filed in the office of said County Recorder for Ada
County, Idaho, until the same has been paid or released as herein
provided. Such lien may be enforced by said Association in the
manner provided by law with respect to liens upon real property.
The owner of said property at the time said assessment is levied
shall be personally liable for the expenses, costs and
disbursements, including attorneys' fees of the Declarant or of
~the Association, as the case may be, of processing and if
necessary, enforcing such liens, all of which expenses, costs and
disbursements and attorneys' fees shall be secured by said lien,
including all aforementioned expenses, costs, disbursements and
fees on appeal, and such owner at the time such assessment is
levied, shall also be liable for any deficiency remaining unpaid
after any foreclosure sale. No owner may waiv¢: or otherwise
escape liability for the assessments provided for herein by non-

use of the Common Areas or abandonment of his dwelling unit, lot or
building site.

8. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be 1n%er10r, junior and
subordinate to the lien of all mortgages and trust deeds now or
hereafter placed upon said property or any part thereof. The sale
or transfer of any Lot or any other part of said property shall not
affect the assessment lien. However, the. sale or transfer of any
Lot which is subject to any mortgage, pursuant to a judgment or
decree of foreclosure under such mortgage or any proceeding in
lieu of foreclosure thereof, shall extinguish the lien of such
assessments as to amounts thereof which became due prior to such
sale or transfer; and such lien shall attach to the net proceeds of
sale, if any, remaining after such mortgages and other prior liens
and charges have been satisfied. No sale or transfer shall
relieve such lot from liability for  any assessments. thereafter
becoming due or from the lien thereof.

. 9. Exempt Property. The following property subject to
this Declaration shall be exempt from the assessments created
herein; '

(a) all properties expressly dedicated to and accepted
by a local public authority;

(b) any Common Areas;
{c) all other properties owned by the Association; and

(d) property owned by the Declarant prior to the time a
dwelling unit or other building is constructed thereon
and occupied. However, no land or improvements occupied
for a dwelling use shall be exempt from said
assessments.

10. Notice to Mortgagees. The Association shall give
to the mortgagee of any recorded mortgage, which has furnished to
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the Association its name and current address, written notification
of any default by the mortgagor of performance with respect to
such mortgagor's obligations under this Declaration, By-Laws of
the Association or any duly adopted. rules or regulatlons of the
Association at least ten (10) days.p:ior to the filing of suit by
the Association to enforce those remedies with respect -tc such
default. - .

11. Mortgagee's Approval. The Association shall not
undertake or cause to be undertaken the following acts without the
prior written consent of seventy-five (75%) percent of the first
mortgagees (based upon one vote for each mortgagee), if such acts
would materially lessen the security of such mortgagees:

{(a) Abandon, partition, subdivide, encumber, sell or
transfer real estate or improvements thereon which are
owned, directly or indirectly. by the Association,
except that the granting of easements for public
utilities or for other public purposes consistent with
the intended use of such property by the Association
shall be permitted;

(t) Change the method of determining the obli
assessments, dues or other.charges which .may b
against an owner;

aa
e

(c) Change, waive or abandon any scheme or regulations
or enforcement thereoi,  pertaining to architectural
design, appearance or maintenance of structures or
improvements located on the properties; and

(d) Use hazard insurance proceeds for losses to any
common area improvements for other than the repair,
replacement or reconstruction of such improvements.

12. Association Budget. The Association shall prepare
an annual budget which shall indicate " anticipated management,
operating, maintenance, repair and other common expenses for the
Association's next fiscal year and which shall be sufficient to
pay all estimated expenses and outlays of the Association for the
next calendar year growing out of or in connection with the
maintenance and operation of the Common Area and improvements and
may include, among other things, the cost of exterior malntenance,
management, special assessments, fire, casualty and publi
liahility insurance, common lighting, landscaping and care of
grounds, repairs, renovations and paintings to Common Areas, snow
removal, wages, Wwater charges, legal and accounting fees,
management fees, expenses and liabilities incurred by the
Association under or by reason of this Declaration, the payment of
any deficit remaining from a previous period, and the creation of
any reasonable contingency or other reserve or surplus fund, as
well as all costs and expenses relating to the Common Area and
improvements.

13. Repair, Etc. I1f any of the property located in the

Common Area and/or improvements 1is damaged oxr destroyed, the

members shall, at a special meeting called for that purpose,

determine whether to rebuild, repair, restore or otherwise take

- action with regard to such damage or destruction. A quorum shall
be necessary for any such decision, in accordance with the

provisions of paragraphs 3 and 5 hereof and further, any such

action shall be approved by the affirmative vote of not less than

two~-thirds (2/3) of the votes of members who are voting in person
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or by proxy at such meeting duly called for this purpose, written
notice of which shall be sent to all members not less than ten (10)

days nor more than fifty (50) cays in advance of the meeting,
unless waived in writing.

ARTICLE VI
PARTY WALLS

1. Ceneral Rules of Law to Anglx Each wall which is
built as a part of the original construction of the homes upon the
propertles and placed on or 1mmed1ate1y adjacent to the d1v1d¢ng
line between the Lots owned by different persons shall constitute
a party wall, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding
party walls and llablllty for property damage due to negligent or
willful acts or omissions shall apply thereto.

2. Sharing of Repair and Maintenance. The costs of
reasonable repair and maintenance of a party wall shall be shared
equally by the owners whose Lots abut such wall.

3. Destruction by Fire or Other Casualty 1f a party
wall is destroyed or damaged by fire or other casua]ty any owner
who has used the wall may restore it, and if the other owners
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in pr0port10n to such use, without
prejudice, however, to the right of any such owners to call for a
larger. contribution from the others undexr any rule of law
regarding liability for negligent or willful acts or omissions.
The word "use" as referred to herein means ownership of a dwelling
unit or other structure which incorporates- such wall or any part
thereof.

4, Weatnerprooflng.' ' Notwithstandipg any other
provision of this Article, an owner who, by his negligent or
“wiliful act, causes the party wall to be exposed to the elements

shall bear the whole cost .of furnishing the necessary protection
against such elements.

5. Right to Contribute Runs With Land. The rlght of any
owner to contribution from any other owner under this Artlcle

shall be appurtenant te the land and shall pass to such owner's
successors in title.

*

6. Arbitration. Any dispute concernlng a party wall or
any provision of this Article shall be arbitrated. Each party
shall choose one arbitrator, and such arbitrators shall choose an
additional arbitrator, and the decision shall be by a majcrity of
all the arb.trators.

7. Encroachments. If any portion of a party wall or
other part of a building or structure now or hereafter constructed
upon said property encroaches upon any part of the Common Areas or
upon the Lot or Lots used or designated for use by another Lot
owner, an easement for the encroachment and for the maintenance of
same is granted and reserved and shall exist, and be binding upon
the Declarant and upon all present and future owners of such
encroaching building or structure for the purpose of occupying and
maintaining the same; in the event a structure consisting of more
than one dwelllng unit becomes partially or totally destroyed or
in need of repair or replacement, mutual and rec1procal easements
are granted and reserved upon the Common Areas and in and upon each
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dwelling unit and Lot for such use as is necessary or advisable to
make repairs and replacen=nts; and minor encroachmenks resulting
from any such repairs and/or replacements and the maintenance
thereof are hereby granted and reserved for the benefit of the
present and future owners thereof. The easements for encroachment
herein granted and reserved shall run with the land. :

ARTICLE VII

ARCHITECTURAL CONTROL

1. Approval. No building, fence, wall, hedge,
structure, addition, painting, improvement, obstruction,
ornament, landscaping or planting shall be placed upon, added or
permitted to remain upon any part of said property unless a
written reguest for approval thereof containing the plans and
specifications therefor, including exterior color scheme, has been
approved in writing by the Architectural Control Committee
authorized by the Declaration of Covenants, Conditions, and
Restrictions for Shenandoah West No. 1 Subdivision, recorded as
Instrument No. . being composed of James M. Amyx, Sr.,
James M. Amyx, Jr. and Edwin F. Jones, and their successors. One
year after the first lot subject to this Declaration is sold, the
Becard of Directors of the Association shall assume all
responsibilities of the Committee. :

ARTICLE vii¥

MAINTENANCE AND INSURANCE

1. Maintenance of Common Areas and Exterior
Maintenance. The Association shall malntain or provide for the
maintenance of the Common Areas, including but not limited to,
sanitary sewer lines in the Common Areas, and in addition, the
Association shall provide exterior maintenance upon and for each
Lot subject to assessment hereunder, including, without being
limited to, the following:

paint, repair, replace and care for roofs,

gutters, downspouts, exterior building
surfaces, 'trees, shrubs, grass, landscaped
areas, walks, ©patio fences and fences

bordering Lots subject to this Assccition, and
other exterior improvements. '

Such exterior maintenance shall not include glass surfaces, garage
door openers, balcony and patio areas, nor shall such maintenance
include any exterior improvements, structural alterations, or
additional trees or shrubs planted by an individual owner unless
the Board has previously approved of same. In the event that the
need for such maintenance or repair is caused through the willful
or negligent act or omission of the owner, his family, tenants,
guests or invitees, the cost of such maintenance or repairs may,
in the discretion of the Directors, be added to and become a part
of the assessment to which such Lot is subject, and a separate lien
right shall arise and inure "to the Association and shall be
enforceable in the same manner as provided for in Article V 7
above. Damage caused by fire, flood, storm, earthquake, riot,
vandalism cr other causes other than normal wear from use and the
elements shall be the responsibility of each owner and not
included in any maintenance provided by the Association, except to
the extent of any insurance proceeds payable to the Association
therefor. The Association shall have the right, after notice to
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the owner, to enter upon any Lot for the purpose of performlng such
exterior maintenance at reasonable hours on any day except Sunday.

2. Intexior Malntﬁnance ‘Each - owner shall be
responsible for maintaining and keeping in good order and repair
the exterior and interior of hls own dwelling unit, balcony and
patio areas, subject to the provisions of Article VII 1.

3. Insurance. The Associaticn shall obtain fire and
extended coverage insurance in an amount equal to 100 percent of
the replacement cost of all insurable improvements located on
Common Areas, if any, which insuraace shall name, as insured, the
Association for the benefit of the owners. The Assoc1at10n shall
obtain comprehensive public liability insurance covering all of
the Common Areas, which insurance shall contain an endorsement
precluding the insurer from denying the claim of an owner because
of a negligent act of the A55001atlon, its agents, employees, or
by the Association as provided in Article V. The Board of
Directors may elect to have the Association purchase the insurance
provided for in Article XII 5(a) as one master policy, provided
such insurance is available. If the Board of Directors elects to
secure such coverage, such insurance shall be mandatory on all the
individual lots.

v

ARTICLE IX
PROPERTY USE RESTRICTIONS

The follow1ng restrictions shall be applicable to the
real property subject to this declaration shall be for the benefit
of, and limitation upon, all present and future owners of said
property or any interest therein:

(a) Unless written approval is first obtained from the
Board of Directors, no sign of any kind shall be
dlsplayed to public view on any building or bulldlng
site on said property except one prof9551onal sign of
not more than five square feet advertising the property
for sale or rent, or signs used by the developer to
advertise the property during the construction and sales
period If a property is sold or rented, any sign
relating thereto shall be removed 1mmed1ate1y except
that the Declarant and only Declarant or its agent may
post a *sold" sign for a reasonable period followlng a
. sale.

(b} No animals, birds, insects or livestock shall be
kept on said property except domesticated dogs, cats or
other common household pets which do not reasonably
bother or constitute a nuisance to others and on such
portions of roads and other public ways or easements as
may be designed or permitted for such use from time to
time by Grantor. No dogs or cats in excess of “wo shall
be kept by any residential household within said
subdivision, and no animals of any kind shall be bred or.
kept for commercial purposes, and no dog weighing in
excess of fifteen (15} pounds shall be kept by any
residential household in the subdivision. All dogs must
be leashed when outside a dwelling unit, and shall not

be allowed in the Common Area or kenneled outside the
dwelling units.
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(c) No part of said property shall be used or
malntained as a dumping - ground for rubbish, trash,
garbage, oxr any other waste. No garbage, trash, or
other waste shall be kept or maintained on any part of
said property except in a sanitary container. All
incinerators or' other .equipment for the storage cr
disposal of such material shall be kept in a clean and
sanitary condltlon‘

(d) No noxious or offensive or uns1ghtly conditions
shall be permltted upon any part of said property, nor
shall anything be done thereon which may be or become an
annoyance or nuisance to the neighborhood.

(e) No trailer, camper-truck, tent, garage, barn, shack
or other outbulldlng shall at any time be used as a
residence temporarlly or permanently on any part of said
property.

(f) Parking of boats, trailers, motorcycles, trucks,
truck-campers and like equipment, or junk cars or other
unsightly vehicles, shall not be allowed on any part of
said property nor on public ways adjacent thereto
excepting only within the confines of an enclosed
garage, and no portion of same may project beyond the
enclosed area except undex bUCh c1rcumstances, if any,
as may be prescribed by written permit approved by the
Board of Directors. All other parking of eguipment
shall be prohibited eicept as apploved in wrlklng by the
Board of Directors. -

(g) No owner shaJl remove or otherwise alter any plant
or tree or any landscaping or improvement in any Common
Area without the written consent of the Board of
Directors.

(h) The Board of Directors and- the owners shall not
materially change the color of paint, stain, or finish
from that initially placed upon the exterior of the
improvements placed upon said property without first
obtalnlng the approval of the Architectural Control
Committee. All patio roofs shall be of uniform design
and colour.

. (i) No garage door shall remain open for any time

period except during ingress and egress of vehicles or
individuals.

ARTICLE X
EASEMENTS

1. General. All conveyances of land situate in the
said property, made by the Declarant, and by all persons claiming
by, through or under the Declarant - shall be subject to the
foregoing restrictions, conditions and covenants, whether or not
the same be expressed in the instruments of conveyance, and each
and every such instrument of conveyance shall likewise be deemed
to grant and reserve, whether or not the same be declared therein,
mutual and reciprocal easements over and across and under all
Common Areas and easements over all Lots for maintenance as
authorized by this declaration, and easements as otherwise shown

on the plat for Shenandoah West No. 1 Subdivision, and exceptlng
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any portion of said property which may now or herearfter be occupied
by a residence shall not thereafter be subject to any easement not
theretofore applied to use, for the purpose of building, construct-
ing and maintaining thereon underground or concealed electric and
telephone lines, gas, water, sewer, storm drainage Iines, radio or:
television cables and other services now or hereafter commonly
supplied by public wtilities or municipal corporations, all of
said easements shall be for the benefit of all present and future
owners of property subjected to the jurisdiction of the Association
by covenants and restriction reccrded and approved as hgreinabove
provided; said easements however shall not be unrestricted, but
shall be subject to reasonable rules and regulations governing
rights of use as adopted from time to time by the Directors of the
Association 1In the Interests of securing maximum safe usage of
said property without unduly iInfringing upon the rights or privacy
of the owner or occupant of any part of said property. (See also
easement for encroachments specified in Article VI.}

2. Common Areas. A further mutual and reciprocal
easement for sidewalk purposes is granted and reserved cver and
across the Common Areas in the said property, for the purpose of
constructing and maintaining and repairing sidewalks for the
benefit of the residents of said property and adjacent properties
not subject to this Declaration, their tenants and guests, for
Ingress and egress to the recreation facilities on Lots 2 and 3,
Block 4, subject, however, to rules and regulations reasonably
. restricting the right to use thereof for the safety and welfare of
the public as may be promulgated from time to time by the Associa-
tion and/or public authority.

3. Tennis Easement. In addition there shall be an
easement to permit the doing of every act necessary and proper to
the playing of tennis on the tennis courts adjacent to the Lots
which are subject to these restrictions are hereby granted and
estabiished. These acts shall include but not be limited to, the
recovery of tennis balls from such Lots, the flight of tennis
balls over and upon such Lots, the use of necessary and usual
equipment upon such tennis courts, the usual and common noise
level created by the playing of the game of tennis, together with
all the other common and usual activity associated with the game
of tennis and with all the normal and usual activities asscciated
with the operation of a tennis club.

4. Drainage Easement. An easement for a drainage and
sedimentation basin 1s hereby reserved on portions of Lots 1, 9,
10, 11, 12, 13 and 14, Block 4, which easement is located generally
along and parallel to the southeriy boundary of Lot 1, Block 4.
No fences or permanent Iimprovements of any kind shall be erected,
constructed, or placed on any portion of Lot 1, or on the southerly
portions of Lots 9, 10, 11, 12, 13 and 14, except as originally
constructed by Declarant unless the Architectural Control Committee
previously approves of same with due consideration to the drainage
easenent. -

ARTICLE XI

COVENANTS CUMULATIVE

o All pz‘ovisions.: of that certain Declaration of Covenants,
Conditions and Restrictions for Shenandoah West No. 1 Subdivision,

filed and recorded as Instrument No. , in the Office qf
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the Ada County Recorder not inconsistent wia this declaration
shall &apply to this subdivision, and are hereby incorporated by
reference as if fully set forth herein, and the rights, remedies,
obligations, covenants, conditions and restrictions therein shall
apply in addition to those contained in this declaration. The
declarant's waiver of the limitations on construction of other
than single-family residences shall not be deemed a waiver of
other portions of said Declaration of Covenants, Conditions and
Restrictions, which Declaration contemplates Declarant {grantoi)
constructing the nineteen (19) townhouse units in this subdivison.

ARTICLE XII
GENERAL PROVISIONS

1. Enforcement. The Association, or any owner, or the
owner of any recorded mortgage upon any part of said property,
shall have the right to enforce by any proceeding at law or 1in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association, or by any owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waivexr of the right to do so thereafter. 1In the
event suit is brought to enforce the covenants contained herein
the prevailing party shall be entitled to recover a reasonable
attorney fee in addition to allowable costs.

2. Severability. Invalidation of . any one of these
covenants or restrictions by judgment or court order shall in no

wise affect any other provisions which shall remain in full force
and effect.

3. Term of Restrictions and Amendment. These
restrictions shall run with the land described herein, and shall
be binding upon the parties hereto and all successors in title or
interest to said real property or any part thereof, until January
1, 2010, at which time said restrictions shall be automatically
extended for successive periods of ten {10) years unless the owner
or owners of the legal title to not less than two-thirds of the
platted townhouse units, by an instrument or instruments in
writing, duly signed and acknowledged by them, shall then
terminate or amend said restrictions. Such termination or
amendment <chall become effective upon the filing of such
instrument or instruments for records in the office of the
Recorder of Ada County, Idaho. Such instrument or instruments
shall contain proper references by.volune and page numbers to the
records of the plats and record of this deed in which these
Restrictive Covenants are set forth, and all amendments thereof.

4. No Right of Reversion. Nothing herein contained in
this Declaration,” or in any form of deed which may be used bv
Declarant, or its successors . and assigns, in selling said
property, or any part thereof, shall be deemed to vest or reserve
in Declarant or the Association any right of reversion or re-entry

for breach or violation of any one or more of the provisions
hereof.

" 5. Insurance. The - individual owners shall be
responsible for:

. (a) Maintaining fire and extended coverage, and
comprehensive insurance on their‘respectlvg lots and
improvements thereon, including but not limited to,
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residences, utility 1lines, and hookups, television
antennas, fences, garages and storage areas.

(b} Maintaining fire and extended coverage on contents
and personal property located on the owner's respective
lots or in such dwelling units, and for improvements
constructed on such 1lots other than as originally
constructed by Declarant.

6. Benefit of Provisions - Waiver. The provisions
contained in this Declaration shall bind and inure te the benefit
of and be enforceable by Declarant, the Association and the owner
or owners of any portion of said property, and their heirs and
assigns, and each of their legal representatives, and failure by
Declarant or by the Association or by any of the property owners or
their legal representatives, heirs, successors or assigns, to
enforce any of such conditions, restrictions or charges herein

contained shall in no event be deemed a waiver of the right to do
so.

7. Assignment by Declarant. BAny or all rights, powers
and reservations of Declarant herein contained may be assigned to
the Association or to any other corporation or association which
is now organized or which may hereafter be organized and which
will assume the duties of the Declarant hereunder pertaining to
the particular rights, powers and reservations assigned; and upon
any such corporation or association evidencing its intent in
writing to accept such assignment. and assume such duties it shall,
to the.extent of such assignment have the same rights and powers
and. be subject to the same obligations and duties as are given to
and  assumed by Declarant herein. -All rights of Declarant
hereunder reserved or created shall be held and exercised by the

Declarant alone, so long as it owns any interest in any portion of
said property.

' . Mortgagees' Right to Satisfy Obligations of the
Association. In the event that the Association fails to pay any
debt or sum lawfully owed by it, for which a lien has been placed
against the Association common property, or in the event that the

Association fails to pay premiums due on insurance policies
required by these covenants, the lapse of which would jeopardize a

nortgagee's security, a mortgagee may pay said sum of premium
after first having served five (5) days' written demand for such
payment on the Association. In the event that the Asscciation has
allowed said insurance policies to lapse, a mortgagee whose
security is jeopardized thereby may secure new comparable
insurance coverage. In the event that a mortgagee makes payments

allowed hereunder it shall be entitled to prompt reimbursement
from the Association.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this ;5 day of
P ESmM Ay , 1980. l;""f

STERN O 'SHERWOOD WEST DEVEL
T A N ) ‘,/' .. -
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STATE OF IDAHO )

County of Ada ) ;
l’} oo ) N
On this /.& av of t‘(c;/Léd,/ , 1980, before me,
the under51gned personally appeared JAMES M. AMYX, JR., Vice-

President,
corporation,
subscribed to the within instrument, and acknowledged to me that
he executed the same for and on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

by official seal the day and year in this certificate first
above written.
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of SHERWOCD WEST DEVELOPMENT, INC., an Idaho
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NOTARY PUBLIC for Idaho
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE SHENANDOAH WEST SUBDIVISION Nos. 1, 2, 3, 4, 5 and 6 (“Declaration”) is made
by Shenandoah West Neighborhood Association, Inc. (“Association”) and shall become effective
upon the filing of these Restrictions for record in the office of the Recorder of Ada County,

Idaho.

RECITALS

1. Pursuant to the Deed and Conveyance of Covenant Rights recorded as Instrument No.
101047980 in the real property records of the Ada County Recorder Office on May 18,
2001, Sherwood West Development, Inc. (“Sherwood”) did grant, bargain, sell, convey
and transfer to Shenandoah West Neighborhood Association, Inc. aka Shenandoah West
Property Owners Association, Inc. all powers, rights, title and interest of Sherwood in
and to the Declaration of Covenants, Conditions and Restrictions for:

a.

SHENANDOAH WEST SUBDIVISION NO.
8135588;

SHENANDOAH WEST SUBDIVISION NO.

8421334;

SHENANDOAH WEST SUBDIVISION NO.

recorded as Instrument No. 8564606;

SHENANDOAH WEST SUBDIVISION NO.

8736887,

SHENANDOAH WEST SUBDIVISION NO.
8955254; and

SHENANDOAH WEST SUBDIVISION NO.
9032601.

1 recorded as Instrument No.
2 recorded as Instrument No.
3, being a re-plat of No. 2,
4 recorded as Instrument No.
5, recorded as Instrument No.

6 recorded as Instrument No.

2. The Owners within the Shenandoah West Subdivisions desire to amend and replace those
above identified Declaration of Covenants, Conditions and Restrictions for the
Shenandoah West Subdivisions 1, 2, 3, 4, 5 and 6 with this Declaration as set forth
herein. |

Shenandoah West Neighborhood Association Declaration of Covenants, Conditions and Restrictions

Page 1 of 18
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SECTION 1 - GENERAL PROVISIONS

The Association, also referred to herein as “Grantor” hereby declares that there is to be
established a general plan for the development, improvement, maintenance and protection of the
real property embraced within the boundaries of the SHENANDOAH WEST SUBDIVISIONS
1, 2, 3, 4, 5 and 6 (the “Plat” or “Real Property”), and the Grantor does hereby establish the
Declaration as set forth in the following Sections. The Declaration herein provided shall attach
to and shall pass with the Real Property hereinbefore conveyed to the Grantee, and shall bind all
persons who may at any time hereafter and from time to time own or claim any right, title or
interest in and to said Real Property, whether acquired through voluntary act or through
operation of law. Now, therefore, Grantor hereby declares that all of the Real Property described
above shall be held, sold, and conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting the value and desirability of,
and which shall run with, the Real Property and be binding on all parties having any right, title or
interest in the described Real Property or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof.

The term, "Grantor" shall refer to the Association, any person, association or entity to whom
the rights of the Grantor, as set forth in this Declaration, shall be specifically transferred.

The term, “Grantee” shall refer to any person, association, or corporation who shall hereafter
assert or claim any right, title, claim or interest in and to said Real Property, or any part and
parcel thereof, whether as successors in title or otherwise, and where voluntary or by operation
of law.

The Grantor hereby covenants for all of said Real Property and each Grantee by ratification of
this Declaration, or by acceptance of a deed or contract for purchase therefore, whether it shall be
so expressed in any such deed or other conveyance or agreement for conveyance is deemed to
covenant and agree to comply with and abide by this Declaration and agrees for himself, his
heirs, administrators, and assigns to be bound by each of these covenants, restrictions,
reservations, and servitudes jointly, separately and severally.

Should the Grantee violate or attempt to violate any of the provisions of this Declaration,
Grantor or any other person or persons owning any Real Property, at its or their option, shall
have full power and authority to prosecute any proceedings at law or in equity against the person
or persons violating or attempting to violate any provision set forth in this Declaration, either to
prevent him or them from so doing, to mandate compliance, or to recover damages sustained by
reason of such violation.

Should the Grantor employ counsel to enforce any provision in this Declaration, all costs
incurred 1n such enforcement, including reasonable attorney fees, shall be paid by the owner of
such lot or lots embraced within the Plat, and the Grantor shall have a lien upon such lot or lots
to secure payment of all such accounts.
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The breach of this Declaration, by reason of such breach, shall not defeat or render invalid the
lien of any mortgage or deed of trust made in good faith for value as to any lot or lots or portions
of lots in such premises, but this Declaration shall be binding upon and effective against any
such mortgagee or trustee or owner thereof, whose title thereto or whose title is or was acquired
by foreclosure, trustee's sale, or otherwise.

No delay or omission on the part of the Grantor or the owners of Real Property to enforce any
right, power, or remedy herein provided, in the event of any breach of this Declaration shall be
construed as a waiver thereof or acquiescence therein, and no right of action shall accrue nor
shall any action be brought or maintained by anyone whatsoever against the Grantor for or on
account of a failure to bring any action on account of any breach of this Declaration, or for
imposing any provision in this Declaration which may be unenforceable.

The provisions set forth in this Declaration are cumulative and all remedies provided herein
for their breach are in addition to any rights and remedies provided by local or state laws and not
in lieu thereof. '

Invalidation of any provisions, sentence, or paragraph contained in this Declaration by
judgment or court order shall in not affect or invalidate any of the other provisions, but the same
shall be and remain in full force and effect.

Approval by a city or county governing board vested with the responsibility of reviewing
planning and zoning having jurisdiction over these subdivisions, of an application made by any
Grantee which is in conflict with any provision of this Declaration shall in not affect or
invalidate this Declaration and this Declaration shall remain in full force and effect, and subject
to enforcement and remedies for violation hereof.

SECTION 2 - LAND CLASSIFICATION AND DEFINITIONS

a. Lot: A lot shall be any plot or tract described in the above recorded plats which is
designated for residential construction and shall exclude those portions of said plat which
are common areas, city park parcels, and recreational parcels identified more particularly
as:

1. Shenandoah West Subdivision #1:

a. Lots 2 and 3, Block 4, which are reserved for recreational purposes, and which
shall be maintained and owned by the Shenandoah West Tennis Court
Association, or a successor entity, which shall construct tennis courts and
related facilities on such property and shall provide memberships for a fee to
residents of the Properties, or residents of the Properties and the general public,
as the tennis court association shall direct. The membership of any lot in the
properties shall not entitle such owner to membership in any such tennis court
association nor entitle such owner to any rights to occupy these recreation
parcels, except by an instrument signed by the grantor or the tennis court
association providing such rights. The owner of the recreation parcels shall
maintain such parcels in a clean and attractive manner, which requirement shall
inure to the benefit of all owners of lots within the Properties.
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b. Lots 1 and 18, Block 4, which are reserved for common area for the Shiloh
Homeowners Association. Inc.

2. Shenandoah West Subdivision #2:

a. Lots 15, Block 1 and Lot 7 Block 5, which are reserved for recreational
purposes, and which shall be maintained and owned by Boise City. The owner
of the recreational parcels shall maintain such parcels in a clean and attractive
manner, which requirement shall inure to the benefit of all owners of lots
within the Properties. -

3. Shenandoah West Subdivision #4:

a. Lot 54, Block 4, which are reserved for recreational purposes, and which shall
be maintained and owned by Boise City. The owner of the recreational parcels
shall maintain such parcels in a clean and attractive manner, which requirement
shall inure to the benefit of all owners of lots within the Properties.

4. No residential lot shall be divided into two or more building sites except as provided
for in these Restrictions or with prior written permission of the Grantor.

b. Building Site: A building site shall consist of at least (1) one of the residential tracts or
lots as platted on said plat, or (2) a parcel composed of one or more such residential tracts
or lots or portions thereof, the depth and frontage of which parcel shall be similar to or
exceed the depth and frontage of residential tracts on lots as platted in the same block or
immediate vicinity.

c. Shenandoah West Subdivision No. 1: Duplex Lots: Lots 4, 5, 6, 7, and 8, Block 4, are
designated for the construction of duplexes thereon. A duplex may be constructed on
each of said lots, subject to front, rear, and side yard setbacks, except that the interior
walls and boundaries of the dwellings constructed on each lot may touch.

d. Shenandoah West Subdivision No. 1: Townhouse lots 9, 10, 11, 12, 13, 14, 15, 16, 17,
19, 20, 21, 22, 23, 24, 25, 26, 27, and 28. Block 4 are designated for the construction of
townhouses thereon. A single story townhouse may be constructed on each said lots.
Subject to front, rear, and side yard setbacks, as set forth by city code and the conditional
use permit issued on the plat.

e. Shenandoah West Subdivision No. 2: Patio Home Lots: Lots 21 through 41, Block 1, are
designated for the construction of patio homes thereon. A patio home may be constructed
on each said lots. Subject to front, rear, and side yard setbacks, as set forth by city code
and the conditional use permit issued on the plat.

f.  Owner: Shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any lot, or townhouse unit, patio home, duplex units,
which is a part of the Properties including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.
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g.  Shiloh Homeowners Association shall mean and refer to an association formed by owners
of townhouses constructed on Shenandoah West Subdivision No. 1 Lots 9, 10, 11, 12, 13,
14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 28. Block 4.

h.. Shenandoah West Homeowners Association Board of Directors (the “Board”) shall mean
and refer to the duly elected Board of Directors for the Shenandoah West Homeowners
Association and the Board’s designee as it may appoint from time to time.

j. Pfoperties: Shall mean and refer to that certain real property described herein filed with
reference to lots and blocks in SHENANDOAH WEST SUBDIVISIONS Nos. 1, 2, 3, 4,
5 and 6.

k. Single Family: An individual, doing his own cooking, and living upon the premises as a
separate housekeeping unit, or a collection body of persons doing their own cooking and
living together upon the premises as a separate housekeeping unit in a domestic
relationship based upon birth, marriage or other domestic bond as distinguished from a
group occupying a boarding house, lodging house, club, fraternity or hotel.

. Park — Shall mean and refer to the Boise City Park.

SECTION 3 - BUILDING RESTRICTiONS

Except for SHENANDOAH WEST SUBDIVISION No. 5 Lot Fifty seven (57) Block One (1)
all lots and improvements, except those parcels identified in Section 2(c) above, shall be used
exclusively for single family residential living purposes and such uses as are customarily
incidental thereto, unless otherwise specified on a recorded plat or in a supplemental declaration
covering a lot within said Subdivisions:

a. Except as provided in section 2, no lot shall be improved except with a dwelling or
residential structure or complex designed to accommodate no more than a single family
and its servants and occasional guests as customarily incidental to a residence designed
and constructed in accordance with the provisions of these covenants relating to approval
by the Board and containing a floor area of not less than approved by the Board. This
provision is not intended to be exclusionary on those bases set forth in the Fair Housing
Act and other applicable law.

b. No structure or above-ground improvements shall be permitted on any lot which are
detached or separated from the principal structure unless located within a reasonable
compact area adjacent to the principal structure and unless designed as a single visual
element connected or related visually with the principal structure by fencing or other
architectural features and in accordance with other requirements of this Declaration.

¢. No dwelling or residential structure and no other structure or above-ground improvements
shall rise more than two stories from the ground level unless approved by the Board.

d. No house trailer, tent, shack, unattached garage, barn or other outbuilding or structure
shall be erected or placed on any lot within said subdivisions.
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e. All residential building sites subject to this Declaration shall remain of the size and
dimensions shown upon the recorded plat referenced herein, save and except where a
change may be made in connection with the reservations relative to such change made in
accordance with the provisions of this Declaration and the law thereunto appertaining.

f. No house, garage, outbuildings, fence or other structure shall be built, erected, placed,
materially altered or materially repaired including without limitation the altering repair of
surface colors or textures on any lot in the unit or subdivisions unless and until the
building plan specifications and plot plan have been reviewed in advance by the Board
and the same has been approved conditionally or otherwise. Said review and approval
shall include without being restricted, topography, finish ground elevations, landscaping,
drainage, color, material design, artistic conformity to the terrain and other residences in
the area, and architectural symmetry. Said requirements as to the approval of the
architectural design shall apply only to the exterior appearance of said improvements. It
shall not be the intent of this Declaration to control the interior layout or design of said
structures.

g. No building or structure shall be moved onto said real property from any land outside said
plat except a new prefabricated structure of a type and design approved by the Board.

h. Unless otherwise specifically approved in writing by the Board, hereinafter provided for,
no dwelling house or garage or any part thereof or any other structure, (exclusive of fences
and similar structures) shall be placed nearer than twenty (20) feet to the front or fifteen
(15) feet to the rear of the building site on which it is located. No building foundation or
wall shall be erected nearer than five (5) feet to any side lot line, and upon corner lots all
buildings shall be at least fifteen (15) feet from the side street line; this provision shall also
apply to garages or other buildings located on the rear quarter of any lot. For the purpose
of this covenant, eaves, sewer, steps, chimneys, gutters, bays and open porches shall not
be considered as a part of the building, PROVIDED, HOWEVER, that this shall not be
construed to permit any portion of a building or any site to encroach upon any other site.
Where i1t 1s architecturally possible, it is recommended that all garages be incorporated in
and made a part of the dwelling house. The side yard setback requirements shall not apply
to the interior and abutting walls of duplexes constructed or to be constructed on
SHENANDOAH WEST SUBDIVISION No. 1 Lots 4, 5, 6, 7, and 8, Block 4, and all
front, rear and side yard setback requirements shall not apply to the townhouses
constructed or to be constructed by Grantor on SHENANDOAH WEST SUBDIVISION
No. 1 lots 9,10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 28, Block
4 nor to the patio homes on SHENANDOAH WEST SUBDIVISION No. 2 lots 21, 22,
23,24, 25,26,27,28,29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, Block 1.

1. All buildings shall be of frame, stone, brick, concrete or block construction and, if other
than brick or stone, shall be finished and painted and kept in good repair, and said
property shall be used in such manner as to be inoffensive to any other Owners.

j.  Roofing material must be cedar shakes, tile, composite concrete, architectural grade
asphalt shingles (minimum 30 year life), PABCO weathered wood architectural shingles,
or other material substantially similar and approved in advance by the Board.
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k. Each and every Grantee who owns a lot in SHENANDOAH WEST SUBDIVISION Nos.
1, 2, 3, 4, 5 and 6 agrees to be bound by all articles, rules, by-laws, regulations and
assessments that any existing or future Shenandoah West Homeowners Association
having jurisdiction over these dwelling sites may establish.

.  Each and every Grantee who owns a townhouse unit constructed or to be constructed on
SHENANDOAH WEST SUBDIVISION No. 1 Lots 9, 10, 11, 12, 13, 14, 15, 16, 17, 19,
20, 21, 22, 23, 24, 25, 26, 27, and 28, Block 4, agrees to be bound by all articles, rules, by-
laws, regulations and assessments that any existing or future Shenandoah West
Homeowners Association and Shiloh West Homeowners Association having jurisdiction
over these dwelling sites may establish.

m. SHENANDOAH WEST SUBDIVISION No. 6 Lot Fifty seven (57), Block One (1) is
currently occupied by the Settlers Irrigation District Canal and its use and maintenance are
regulated by and agreement between the Grantor, Boise City and the Settlers Irrigation
District.

SECTION 4 - APPROVAL OF PLANS

The Board shall appoint an Architectural Review Committee (“Committee”) to review plans
of all buildings and fences to be erected to any building site embraced in the Plat. All such plans
shall be submitted to the Committee, which shall exercise all rights granted by the Board.
Complete plans and specifications of all proposed buildings and structures, together with a
detailed plan showing proposed location on the particular building site shall be submitted to the
Committee before any construction or alteration is started. Such construction, alteration or
improvement shall not be commenced until written approval is given by the Committee.

No plan shall be deemed to have been approved by the Committee unless its approval is in
writing executed by at least two members of the Committee, provided that approval shall be
deemed given if the Committee fails to approve or disapprove a proposed change or to make
additional requirements or request additional information within forty-five (45) days after a full
and complete description of the proposed change has been furnished in writing to the Committee
with a written and specific request for approval.

Grantee agrees that the actions of the Committee shall be wholly discretionary and shall be
binding upon Grantee whether exercised or not.

As to all improvements, constructions and alterations upon any building site, the Committee
shall have the right to refuse improvements, construction or alterations, which, in its opinion, are
not suitable or desirable for any reason, aesthetic or otherwise. In so passing upon such design,
the Committee shall have the privilege in the exercise of its discretion to take into consideration
the suitability of the proposed building or other structure, the materials of which it is to be built,
and the exterior color scheme in relation to the site upon which it is proposed to be erected. The
Committee may also consider whether the proposed structure and design shall be in harmony
with the surroundings, the effect of the building or other structure or alterations therein as
planned when viewed from the adjacent or neighboring property, effect or impairment that said
structure will have on the view of surrounding building sites, and any and all other factors,

Shenandoah West Neighborhood Association Declaration of Covenants, Conditions and Restrictions
Page 7 of 18 (18842-001 #315132)




which, in the Committee's opinion, shall affect the desirability of such proposed structure,
improvements or alterations. Actual construction shall comply substantially with the plans and
specifications as approved. '

The Board of Directors will have the responsibility to appoint and oversee the members of the
Committee. The Committee will consist of at least five voting members from the Grantees within
the Shenandoah West Homeowners Association that are current in their association dues. The
Committee can consist of any number of members of the Board of Directors. It is expected that
the Committee can approve changes with a majority of voting members of the Committee. The
Committee is responsible to respond to all requests in a timely manner and monitor any changes
to ensure consistency with those changes that it has approved. The cessation of the Committee
shall not alter or eliminate the rights of any Grantee to enforce this Declaration and the
provisions hereof which shall continue to assure harmony among and between the residential
dwellings in the Properties. The Committee will have responsibility for all property within
Shenandoah West Subdivisions Nos. 1, 2, 3, 4, 5, 6 including those properties within the Shiloh
Homeowners Association on Lots 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26,
27 and 28, Block 4 Shenandoah West Subdivisions No. 1.

Grantee specifically agrees with Grantor that such Committee, its members, and the Grantor
shall incur no liability for any omission or act by any of said above-named parties under section
4 of these Restrictions.

The Grantor and the Committee shall endeavor to consider each request for a variance in an
impartial and just manner regardless of race, color, religion, sex, handicap, familial status or
national origin.

Grantor reserves the right to construct residences and other improvements upon any
residential lot building site in said subdivisions, and to offer said lots, together with the
completed residence and structures thereon, for sale to individual grantees.

SECTION 5 - TEMPORARY STRUCTURES

No structure of a temporary character, trailer, basement, tent, shack, garage, barn or other
outbuilding shall be used on any lot at any time as a residence either temporarily or permanently.

SECTION 6 - PROSECUTION OF CONSTRUCTION WORK

The construction of the dwelling house and structures shall be prosecuted diligently,
continuously and without delays from time of commencement thereof until such dwelling house
and structure are fully completed and painted. All structures shall be completed as to external
appearance, including finished painting, yard turfing and landscaping, within 8 months from the
date of commencement of construction unless prevented by causes beyond the control of the
Grantee and only for such time that such cause continues.

SECTION 7 - WELLS AND WATER SYSTEMS

Each lot and dwelling unit(s) thereon shall be connected to the Boise Water Corporation
municipal water provided for and installed in said subdivisions. Grantee shall be responsible for
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the hook-up fees, cost charges and assessments and Grantor may recover funds advanced, if any,
to obtain preliminary construction.

SECTION 8 - IRRIGATION

Irrigation water from existing surface water rights to the properties is not provided and
Grantor assumes no responsibility for providing water for irrigation or lawn sprinkling except
through the domestic water system installed as provided in Section 7. The Grantor has complied
with the requirements of Idaho Code Section 31-3805, Subsection 1, regarding the transfer of
irrigation water rights from the Grantors property rights recorded as:

Subdivision 2: 8419902 in records of Ada County.
Subdivision 4: 8669020 in records of Ada County.
Subdivision 5: 8952393 in records of Ada County.
Subdivision 6: 9023947 in records of Ada County.

Grantees are advised that water deliveries have not been provided; Grantees will remain
subject to all assessments levied by the Nampa and Meridian Irrigation District; Grantees, as
purchasers of lots, shall be responsible to pay all legal assessments; the assessments are liens on
the land within the Nampa and Meridian Irrigation District and Grantees may, at a future date,
petition the Nampa and Meridian Irrigation District for exclusion from the district.

SECTION 9 - OIL AND MINING OPERATIONS

No oil drilling, oil development operations, oil refining, quarrying, or mining operations of
any kind shall be permitted upon or in any lots, nor shall oil well, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any lot. No derrick or other structure designed for
use in boring for oil or natural gas or any other reasons shall be erected, maintained or permitted
upon any lot.

SECTION 10 - BATHROOM, SINK AND TOILET CONVENIENCES

All bathroom, sink, and toilet facilities shall be connected by underground pipes with the
collection system lines of the Boise City Municipal Sewer System, its successors or assigns, or
such other corporation, association or company which may be legally qualified to operate and
maintain such sewage collection system lines.

SECTION 11 - SEWAGE DISPOSAL

No individual sewage disposal system shall be permitted on any residential lot or parcel in
said subdivisions. All sewage disposal shall be through an underground collection system
approved by and constructed to the standards of state and local health authorities. Sewage
effluent shall be collected from the Subdivisions by the Boise City Municipal Sewer System, the
hook-up fees, costs, charges and assessments for which shall be the responsibility of Grantee,
and Grantor may recover funds advanced, if any, to obtain preliminary construction.
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SECTION 12 - REFUSE DISPOSAL, STORAGE OF MATERIALS

No machinery, vehicles, appliance or structure or unsightly material may be stored upon the
real property, nor shall trash, garbage, ashes or other refuse be thrown in, dumped, burned or
otherwise disposed of upon the real property. No building material of any kind shall be placed or
stored upon a building site until the Grantee is ready to and able to commence construction, and
then such materials shall be placed within the property line of the building site upon which
structure is to be erected. The Grantor shall have the right to enter upon any vacant building site
for the purposes of burning or removing weeds, brush, growth or refuse at the expense of the
Grantee.

SECTION 13 - FENCES AND HEDGES

No fence, hedge or boundary wall situated upon a building site shall be constructed except
upon approval of the Committee as provided in this Declaration. Chain-link fences are hereby
prohibited on any residential parcel, except where required by the Grantor or a public agency to
secure utility sites, irrigation or drainage facilities or other public use as deemed necessary, or
when required to secure and screen the recreation facilities to be erected on SHENANDOAH
WEST SUBDIVISION No. 1 Lots 2 and 3, Block 4. All other fences shall be subject to the
following criteria:

a. Design: subject to dimensional and location criteria which follow, all fences which are
placed on any residential parcel shall be of "picket, dog eared or grape-stake" construction
except that any fences in front yard areas and on all lot lines common to or within Twenty
(20) feet of THE PARK shall be either open rail or wrought iron fences less than or equal
to 4 feet in height, measured from the top rail with no posts exceeding 4 1/2 feet, or if the
fence is solid in appearance such as "picket, dog-eared or grape stake" shall be less than 3
feet in height measured from the highest point. Hedges or other solid screen planting may
be used as lot line barriers subject to the same height restrictions as fences.

b. Height and Location: No fence or hedge situated anywhere upon any building site shall
have a height greater than six (6) feet or such other heights as the Committee may specify,
above the finished graded surface of the ground upon which such fence or hedge is
situated. No fence or hedge, with an elevation above three (3) feet as measured on the top
rail shall be permitted in front of building setback requirements or the front of the
dwelling structure or within twenty (20) feet of the park, whichever is greater, without the
prior special written consent of the Committee.

c. Sight Obstruction: No fence, hedge or shrub planting which obstructs sight lines at
elevations between three (3) and eight (8) feet above the roadways shall be placed or
permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25) feet from the
intersection of the street lines, or in the case of a rounded property corner from the
intersection of the street property lines extended. The same sight-line limitations shall
apply on any lot within ten (10) feet from the intersection of a street property line with the
edge of a driveway or alley pavement. No tree shall be permitted to remain within such
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distances of such intersections unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight-lines.

d. Spite Fences: The construction or maintenance of a spite fence, spite tree or spite hedge
shall be prohibited upon any building site. The determination by the Grantor that any wall,
fence, hedge, or tree falls within the latter category shall be conclusive upon all parties.

SECTION 14 - NOXIOUS USE OF PROPERTY

No portion of the real property or of a building site shall be used for the conduct of any trade
or business or the conduct of any trade or business or professional activities, and no noxious or
undestrable act, or undesirable use of any portion of the real property shall be permitted or
maintained. The Grantor shall have the unqualified right to determine whether any such act or
activity 1s noxious or undesirable and such determination shall be binding upon all parties
including Grantee and his successors in interest.

SECTION 15 - BILLBOARDS, SIGNS

No signs or billboards of any kind or for any use shall be erected, painted or displayed upon
any of the real property. The names of resident owners of building sites may be displayed on a
name and address plaque or sign if approval thereof is first obtained from the Committee. The
Grantor reserves the right to display signs during the period the Grantor or his authorized agent is
selling building sites.

SECTION16 - RESTRICTIONS AGAINST USE DETRIMENTAL TO NEIGHBORHOOD

No part of any building site shall be used or occupied, as a residence or other, so as to have
any injurious effect upon the use, occupancy or value of any adjacent premises for the usual and
customary residence purpose as established by the manner of use in the general area or
neighborhood. As to whether any use or occupancy violates the provisions of this Declaration,
Grantor and Committee, in their sole discretion, may make such determination based upon any
reason, aesthetic or otherwise, including failure to maintain the premises, that any activity or use
violates this provision. This covenant shall attach to and pass with all property in said plats and
be binding upon all persons who may from time to time own or claim any right, title or interest in
and to any said property. ‘

SECTION 17 - EASEMENTS

a. In SHENANDOAH WEST SUBDIVISION No. 1 easements to permit the doing of every
act necessary and proper to the playing of tennis on the tennis courts adjacent to the lots
which are subject to these restrictions are hereby granted and established. These acts shall
include, but not be limited to, the recovery of tennis balls from such lots, the flight of
tennis balls over and upon such lots, the use of necessary and usual equipment upon such
tennis courts, the usual and common noise level created by the playing of the game of
tennis, together with all the other common and usual activity associated with the game of
tennis and with all the normal and usual activities associated with the operation of a tennis

club.
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b. Telephone and Electric service: All lots shall be served by underground electrical and
telephone lines. The services shall be installed in road or easement right of way as platted.
Each Grantee agrees at his sole expense to pay for costs and hook on charges as
established by the Idaho Power Company for the underground sewer service facilities and
to Mountain states Telephone and Telegraph Company, or their successors, for telephone
facilities, as a condition precedent to connecting thereto. Grantor shall not be liable for the
cost thereof but may recover funds advanced, if any, to obtain preliminary installation.

c. The Grantor reserves such easements as shown and noted on said plat for the purpose of
constructing water mains, drainage ponds, drainage ditches, electric distribution lines,
sewer lines, gas pipelines and such other public utilities as shall be necessary, convenient
and desirable for the Grantees and owners of said lots and parcels henceforth.

d. The easement area of each lot and all improvements in it shall be maintained continuously
by the owner of the lot except for those improvements for which a public authority or
utility company is responsible. Within these easements, no structure, planting or other
material shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities or which may change the direction of flow of
water through drainage channels in the easements.

e. An easement is hereby granted to the Idaho Power and Mountain States Telephone
Company, a corporation, its licensees, successors and assigns, a permanent and perpetual
easement and right of way, sufficient in width to install and maintain an underground
electric power line, including the perpetual right to enter upon the real estate hereinafter
described, at all reasonable times, to construct, maintain and repair underground power
lines, through, under and across said land, together with the right, at the sole expense of
Grantee, to excavate and refill ditches and trenches for the location of said power lines,
and the further right to remove trees, bushes, sod, flowers, shrubbery and other
obstructions and improvements, interfering with the location, construction and
maintenance of said power lines on and across the following premises, belonging to the
said owner in Ada County, State of Idaho in the following location, to-wit:

a. In SHENANDOAH WEST SUBDIVISION NO. 1, Ada County, Idaho, a strip of
land running from the street right of way or utility easements as shown on the plat
to a point or points on said boundary line which are directly opposite from the
electrical service entrance facilities on the building constructed on the building
sites on each side of the boundary line; thence, strips of land each ten (10) feet
wide, one on each building site running directly from said point or points on the
boundary line to the correspondingly opposite electrical service entrance facilities
on the buildings constructed on said building sites. The actual building site may be
a lot as shown on SHENANDOAH WEST SUBDIVISION NO. 1 plat or a
combination of portions of lots intended to comprise a building site.

b. In SHENANDOAH WEST NO. 2, 4, 5, 6 SUBDIVISIONS, Ada County, Idaho, a
strip of land running from the street right of way or utility easements as shown on
the plat to a point or points on said boundary line which are directly opposite from
the electrical service entrance facilities on the building constructed on the building
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